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U.S. Department of Justice Amendment to Registration Statment OMB No. iKI5-0004

Washington DC. 20530 Pursuant to the Foreign Agents Registration Act of 1938, as amended

Privacy Act Statement. Every registration statement, short form registration statement, supplementai statement, exhibit, amendment, dissemination report, copy of political
propaganda of other document or information filed with the Attomey General under this act is a public record epen 1o public examination, inspection and copying during
the posted business hours of the Repistration Unit in Washington, DC. One copy is automatically provided to the Secretary of State pursuant 10 Section 6(b} of the Act,
and copies of such documents are routinely made available to other agencies, departments and Congress pursuant to Section 6(c) of the Act. Finally, the Attorney Genreral
transmits an annual report 1o the Congress on the Administration of the Act which lists the names of all agents and the nature, sources and content of the political propaganda

disseminated or distributed by them. This report is available to the public.

Public Reporting Burden. Public reporting burden for this collection of information is estimated to average 1.5 hours per response, including the time for reviewing instruc-
tions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding
this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden to Chief, Registration Unit, Criminal Division,
U.S. Department of Justice, Washington, D.C. 20530; and to the Office of Information and Regulatory Affairs, Office of Management and Budget, Washington, DC. 20503,

. Name of Registrant 2. Registration No.

ARNOLD & PORTER 1750

3. This amendment is filed to accomplish the following indicated purpose or purposes:

® To give a 10-day notice of a change in information as required

O To correct a deficiency in
by Section 2(b} of the Act.

[J Initia! Statement

O Supplemental Statement for O Other purpose (specify)

(3 To give notice of change in an exhibit previously filed.

4. If this amendment requires the filing of a document or documents, please list-
Exhibits A and B.

5. Each item checked above must be explained below in full detail together with, where appropriate, specific reference o and identity
of the item in the registration statement to which it pertains. If more space is needed, full size insert sheets may be used.

This amendment to Registrant's Registration Statement is to give
notice of a new foreign principal, International Telecommunications
Satellite Organization (INTELSAT), and to file the necessary

Exhibits A and B.
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The undersigned swear(s) or affirm(s) that he has (they have} read the information set forth in this amendment and that he is (they
are} familiar wilh the contents thereof and that such contents are in their entirety true and accurate to the best of his (their) knowledge

and belief. 3

}_',—"’
William Rogers

{AH copies of this am_pi.'.&mm shall be signed and sworn ko before a sotary public or other person
uuthorited o administer ouths by the agent, if the Fegistrant is an indindual. or iy a majorin of
thene pariners, officers, direckows or persons perkaeming simitar funclions who are in the United Srares,
of the regisframt iy an orgurizabion. |

Subseribed and sworn to before me at ArnD[OI & ?OY‘ ',.'elﬁn 'Dﬁoo Nw H’ﬁMPSh l'”@ A’V@- H.W-
mis_ 1 day of Febrg ArYy 99l

My commission expires /VO . \30; / 994 /

(Néiary or other officer)
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U.S. Department of Justice Exhibit A OMB No. 1105-000)
Washinglon, DC 20530 To Registration Statement
Under the Foreign Agents Registration Act of 1938, as amended

Privacy Act Statement, Every registration statement, short form registration statement, supplemental statement, exhibit, amendment, dissemination report, copy of political
propaganda or other document of information filed with the Attorney General under this act is a public record open lo public examination, inspestion and copying during
the posted business hours of the Registration Unit in Wwashington, D.C. One copy is automatically provided to the Secretary of State pursuant to Section 6(b) of the Act,
and copies of such documents are routinely made available to other agencies, departments and Congress pursuant to Section 6(c) of the Act. Finally, the Attomey Genreral
transmils an annual report to the Congress on the Administration of the Act which lists the names of all agents and the nature, sources and content of the political propagan-
da disseminated or distributed by them. This report is available t¢ the public.

Public Reporting Burden. Public reporting burden for this collection of information is estimated to average .49 hours per response, including the time for reviewing instruc-
tions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding
this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden 1o Chief, Registration Unit, Criminal Division,
U.S. Depaniment of Justice, Washington, D.C. 20530; and to the Office of Information and Regulatory Affairs, Office of Management and Budget, Washington. D.C. 20503.

Furnish this exhibit for EACH foreign principal listed in an initial statement
and for EACH additional foreign principal acquired subsequently.

1. Name and address of registrant 2. Registration No.
ARNOLD & PORTER )
1200 New Hampshire Avenue, N.W., Washington, DC 20036 1750

3. Name of foreign principal ) X . 4. Principal address of foreign principal
International Telecommunicatlions ’ 3400 International Dr.,NW

satellite Organization (INTELSAT) Washington, DC 20008-3098

5. Indicate whether your foreign principal is one of the following type:
O Foreign government
[ Foreign political party

R¥¥Foreign or O domestic organization: If either, check one of the following:

] Partnership O Committee
O Corporation 1 Voluntary group
0O Association fwOther (specify)Public International

Organization

O Individual—State his nationality

[
6. If the foreign principal is a foreign government, state: N/A

a) Branch or agency represented by the registrant.

b) Name and title of official with whom registrant deals. 8
-
I I — = : =
7. If the foreign principal is a foreign political party, state: N/A N R
" o : -
a) Principal address - .
Vs ) :
b) Name and title of official with whom registrant deals. "é
¢) Principal aim
Formerly OBD-67 FORM CRM-137
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8. M the foreign principal is not a foreignh government or a foreign political party,

a) State the nature of the business or activity of this foreign principal c e
The International Telecommunications Satellite Organization (INTELSAT) is
a public international organization of over 100 member countries that
owns and operates the space segment of the .glcbal system used by various
countries around the world for international communications, and by some
countries for domestic communications.

b) Is this foreign principal

Owned by a foreign government, foreign political party, or other foreign principal ....................... Yes K No D
Directed by a foreign government, foreign political party, or other foreign principal...................... YesX] No O
Controlled by a foreign government, foreign political party, or other foreign'principal ................... Yes ¥1 No U
Financed by a foreign government, foreign political party, or other foreign principal ..................... Yes g No O
Subsidized in whole by a foreign government, foreign political party, or other foreign principal.......... Yes 1 No O
Subsidized in part by a foreign government, foreign political party, or other foreign principal ......... ... Yes X1 No O

9. Explain fuil]y all items ar{swered “Yes” in Item 8(6). (If additional space is needed, a full insert page may be usedi)

We understand that the foreign principal is owned, contreolled and
financed by its member countries, as set forth in Attachments 1,
2 and 3 hereto.

10. 1fthe foreign principal is an organization and is not owned or controlied by a foreign government, foreign political party or other
foreign principal, state who owns and controls it,

w/

Date of Exhibit A Name and Title 'Signaadrt\r—\ A
February 7, 1992 William D. Rogers, Partner < (147,_,



U.S. Department of Justice Exhibit B
Washington, DC 20530 To Registration Statement Apprasal Expmeee N30, o

Under the Foreign Agents Registration Act of 1938, as amended

INSTRUCTIONS: A registrant must furnish as an Exhibit B copies of each written agreement and the terms and conditions of each ora;
agreement with his foreign principal, including all modifications of such agreements: or, where no contract exists, a full statement of
all the circumstances by reason of which the registrant is acting as an agent of a foreign principal. This form shall be fited in triplicate
for each foreign principal named in the registration statement and must be signed by or on behalf of the registrant.

Privacy Act Stalement. Every registration statement, short form registration statement, supplemental statement, exhibit, amendment, dissemination report. copy of political
propaganda or other document or information filed with the Attorney General under (his act is & public record open (o public examination, inspection and copying during
the posted business hours of the Registration Unit in Washington, DC. One copy is automatically provided 1o the Secrelary of State pursuant to Section 6(b) of the Act,
and copies of such documents are routinely made available 1o other agencies, departments and Congress pursuant to Section 6(c} of the Act. Finally, the Attoracy Genreral
transmits an annual report to the Congress on the Administration of the Act which lists the names of alt sgents and the nature, sources and content of the politicut propaganda
disseminated or distributed by them. This report is available to the public.

Pubtic Reporting Burden. Public reporting burden for this collection of information is estimated to average .33 hours per sesponse, including the time for reviewing instruc-
tions, scarching existing data sources, pathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding
this burden estimate or any other aspect of this collection of information, including suggestions for reducing this barden to Chief, Registration Unit, Criminal Division,
U.S. Department of Justice, Washington, D.C. 20530; and to the Office of Infornation and Regulatory Affairs, Office of Managenient and Budget, Washington. D.C, 20503,

T Nan"{éf(ﬁ)f“ iieglslram : Namc of Foreipn mec]}éiM D
Internatlonal Telecommunications
ARNOLD & PORTER Satellite Organization (INTELSAT)

Check Appropriate Boxes:

L.0T The agreement between the registrant and the above-named foreign principal is & formal written contract. If this box is checked,
attach three copies of the contract to this exhibit.

2.L1 There is no formal written contract between the registrant and foreign principal. The agreement with the above-named foreign principal
has resulted from an exchange of correspondence. If this box is checked, attach three copics of all pertinent correspondence, in-
cluding a copy of any initial proposal which has been adopted by reference in such correspondence.

3.4 The agreement or understanding between the registrant and the foreign principal is the result of neither a formal written contract
nor an exchange of correspondence between the parties. If this box is checked, give a complete description below of the terms and
conditions of the oral agreement or understanding, its duration, the fees and thg expenses, if any, to be reccived.

L e .

(See answer to Number 4, below.)

4. Describe fully the nature and method of performance of the above indicated agreement or understanding.

The Registrant will render advice on U.S. laws, regulations and

pelicies with respect to legal matters that affect the foreign principal.

The fee for such representation is to be determined periodically based on

usual hourly charges and other criteria for legal fees, plus out -of-pocket
expenses. The duration of the adreement is indefinite.

Formerly OBD-65 ’ FORS CRM 185
SELERK




2.

5. Describe fully the activities the registranl engages in or proposes o engage in on behalf of the above foreign principal.

The Registrant will render advice on U.S. laws, regulations and
policies with respect to legal matters that affect -the foreign

principal,

The Registrant engages and will engage in activities on behalf of the
foreign principal that do not reqguire registration under the Act. The
Registrant is registering because some of its activities may reguire such

registration.

6. Will the aclivitics on behalf of the above foreign principal include political activities as defined in Section 1{0} of the Act?
YesXX NoD)

I yes, describe all such political activities indicating, among other things, the relations, interests or policies to be influenced together
wilh the means to be employed to achieve this purpose.

The Registrant may engage in political activities on behalf of the
foreign principal. The Registrant's activities may on occasion include
communications on behalf of the foreign principal with Executive Branch
officials, officials of government agencies, and with members of the
U.S. Senate and House of Representatives and their staff.

Date of Exhit;i_l'B Name and Title - Signature
Februvary 7, 1992 William D. Rogers,

Partner ' L,L VN Y\axz/_\

Pulitical #ctivity 8y delined in Section T(o) of the Act means the disseminalion of political propaganda and any olher activity which B persan engaging thereln believes will, or which be inlends w0, prevail upon, indoctrinate,
convert, induce, persuade, or in ary other way influence any agency ar official of the Govednnient of the United Brates of any section of the pubfic within the Urjted Sutey with reference to formulating. adopting. of chinging
the domestic or foreign poticies of the Uniled Swte< or with reference ta the palitica! or public inlerests, policies, or welations of a governmeat of & Foreign country or # forcign political pary.

¥r 4.5, GOVERNMENT PRINTING DFFICE: 1950 - 267 -066/25017



A List of Treaties and
Other International
Agreements of the
United States in Force
on January 1, 1990 -
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TREATIES IN FORCE a7s

UL OF W ARE of submarines or other war vessels with re-

FCOI‘I tl’!:g ARF spect toJmerclnnt vessels, expired on Dle SABOTAGE

cember 31, 1936. Under the terms of article under AVIA

23, Part IV “shall remain in force without (See rA TION)

limit of time".
Declaration prohibiting the discharge of . .
projectiles and explosives from bal%oons. States which are parties to Part IV: SAFETY AT SEA
Signed at The Hague October 18, 1907; en-  Afghanistan
tered into force November 27, 1909. Albania (See under MARITIME
36 Stat. 2439; TS 546; | Bevans 739. :un:::u MATTERS)
States which are parties: Belgium
Australia Brazil
Selgium Bulgaria SALE OF GOODS
P Cosi Rice (See under TRADE AND
China® zechoslovakia
E) Salvador Denmark COMMERCE)
Ethiopia Egypt
Finland El Salvador
E:E Estonia SATELLITE
Hreland Frasee COMMUNICATIONS
Liberia Germany SYSTEMS
Luxembourg Greece
Netherlands
New Zealand Gualemala .
Nicarsgua Haiti Agreement on cooperation in infer-cont-
Norway Holy See nental testing in conbection with experi-
Pakistan Hungary mental communications satellites. PEax-
Panams India changes of notes at Stockholm July §'and
Philippines Indonesia 25, 1963, at Oslo July 8 and September 11,
Portugal Iran 1963, and at Copenhagen July 2 and Sep-
South Africa Irsq tember 14, 1963; entered into force Septem-
Sri Lanks Ireland ber 14, 1963.
Switzerland Ital 14 UST 1278; TIAS 3431; 488 UNTS 121.
Thailand Y States which are perties:
United Kingdom Japan Denmark
United States Latvia Norway

Lithuania Sweden
NOTES: Mexico United States

! Pre 1949 convention, applicable only to N

Taiwan. Netherlands, including Curacao Agroement relating to the International
New Zealand Telecommunications Satellite Organization

Convention on maritime neutrality. Signed Norway (INTELSAT), with annexzes. Done ut

at Habana February 20, 1928; entered into Panama Washington August 20, 1971; entered into

force Janvary 12, 1931, for the United Peru force February 12, 1973,

States March 22, 1932, Poland 23 UST 3813; TIAS 7532

47 Stat. 1989; TS 845; 2 Bevans 721; 133 N .

LNTS 187. Seudi Arsbia Operating agreement relating to the inter-
States which are parties: South Africa national Telecommunications Satellite Or-
Bolivia Sweden ganization (INTELSAT), with annex. Done
Colombia Switzerland st Washington August 20, 1971; entered
Dominican Rep. Thailand into force February 12, 1973,

Ecuador Turkey 23 UST 4091; TIAS 7532,
gﬂw:nw Union of Soviet Socialist Reps. o
United Kingdom Parties:'
Panama United States Afghanistan
United States! Yugoslavia Algeria
& Angola
NOTES: Argentina
1With reservation. Australia
Auvstria
Treaty for the limitation and reduction of Bahamas, The
naval armament. Signed at London April Bangladesh
21, 1930; entered into force December 31, Barbados
1930. Belgium
46 Stat. 2858; TS 830, 2 Bevans 1055; 112 Benin
LNTS 65 Bolivia
Brazil
All provisions of this treaty with the excep- Burkina Faso
tion of Part IV, which relates to rules of Camercon
international law in regard to the operations Canada




376 TREATIES IN FORCE
SATELLITE Philippines Convention on the International Maritime
Portugal Satellite Organization (INMARSAT), with
COMMUNICATIONS Quiae soner. Don st London Sepiember 5 1976,
) Rwanda entered into force July 16, 1979.
SYSTEMS (Cont’d) Saudi Arabia 31 UST {; TIAS 9605.
Senegal
Singapore Operating agrecment on the International
Centra! African Rep. Somalia Maritime Satellite Organization (INMAR-
Chad South Africa SAT), with annex. Done at London Sep-
Chile Spain tember 3, 1976; entered into force July 16,
China Sri Lanka 1979.
Colombia Sudan 31 UST 135; TIAS 9605.
Congo Swaziland Parties:
Costa Rica Sweden Algeria
Cote d'Ivoire Switzerland Argentina
Cyprus Syrian Arab Rep. Australia
Denmark Tanzania Bahrain
Dominican Rep. Thailand Belgium
Ecuador Togo Brazil
Egypt i Bulgaria
£l Salvador Tomigad & Tobago Byelorussian Soviet Socialist Rep.
Ethiopil Turkey Cannda
Fiji Uganda Chile
Finland United Arab Emirates v
D“nl oe Un@ted Kingdom Cut:m 1a
Germany, Fed. Rep.? Dnited States Czechoslovakia
Ghana rugury Denmark
G Vatican City Egypt
Guatemala yenezuela Finland
Gui ictnam, Socialist Rep. France
Hait Yemen (Sanas) Gabon
Honduras Yugoslavia German Dem. Rep.
Iceland Zaire Germany, Fed. Rep.?
India Zambia Greece
Indonesia Zimbabwe India
ind
T NOTES: [hdonesia
Ireland !Parties to the INTELSAT agreement Iraq
arael may designate a ‘‘telecommunications Israsl
Taly entity” as the “signatory” to thc Operating Ttaly
Jamaica Agreement. The Communications Sstellite Japan
Japan Corporation (COMSAT) has been 30 desig:  Koren
Kenys other entities so designated is on file in the Liberia
Kores Office of the Assistant Legal Adviser for Malaysia
Kuwait Treaty Affairs, Department of State. Netherlands*
Lebanon * Applicable to Land Berlin. New Zealand
Libya * Applicable to Netherlands Antilles and Nigeria
Liec} . Aruba. Norway
Luzembourg . ) . , Oman
Madagascar Convention reht!ng to the dnm“bu_mon of Pakistan
Malawi programme-carrying signals transmitted by Panama
Malaysia satellite. Done at Brussels May 21, 1974, en-  pery
Mali tered into force August 25, 1979; for the Philippines
Mauritania United States March 7, 1985. Poland
Mauritius TIAS Portugal
Mexico States which are parties: Qutar
Monsco Austria Saudi Arabia
Morocco Germany, Fed. Rep.! ? Singapore
Mozambique Italy! Spain
Nepal Kenya Sri Lanka
Netherlands® Mexico Sweden
New Zealand ;101'0000 Switzerland
Nicaragus icaragua Tunisia
Niger Panama Turkey
Nigeria Peru Ukrainian Soviet Socialist Rep.
Norway Union of Soviet Socialist Reps. Union of Soviet Socialist Reps.
Oman United States United Arab Emirates
Pakistan Yugoslavia United Kingdom*
Panama United States
Papus New Guinea NOTES:
Paraguay 1 With declarstion(s). Amendment:
Peru ! Applicable to Berlin (West). October 16, 1985,



ATTACHMENT 2
MULTILATERAL
International Telecommunications Satellite ‘
Organization (INTELSAT) )

" Agreement, with annexes, done at Washington August 20, 1971,
' Entered into force February 12, 1973, _ ‘ -t
And operating agreement, with annex
Conduddbyuridncwommuumdmﬂdudutgmndby

]

Done ot Washington August 20, 1971;
Entered into force February 12, 19783,

.. AGREEMENT RELATING
b ) mm . -..-.'.:..;._....'...
INTERNATIONAL TELECOMMUNICATIONS : - -
SATELLITE ORGANIZATION PLAar Ao A
“INTELSAT* |
| N
- ’Eé"p o :‘_’ .
S
(3813) . - TIAB 7882
N
TP HO-T -1




o
. - + -
. | 9

3814 U.S. Treaties and Other International Agreements [23 UsT ‘- 23 T

Tha States Parties to this Agreement,
Considering 3he principls sst forth in Resolution 1721 (IVI) of the
General Assembly of the United Nations that communication by meens of

- satellites should be available to the nations of the vorld ss sotm as

practicable oo & glotal and noa-discriminstory basis,
Considering the relevant provisicas of the Tresty oo Principles

Governing the Activitiss of States in the Dxplorstion lnd Use of Outer
Space, Inclusing the Mocn and Other Celestial Bodies,[!] ana in particular
Article I, which states that outer epace shall be used for the benefit

,'_ and in the intsrests of all countriss,

2 Noting that pursuant to the Agresment Estadblishing Inhﬁl m- I

ments for s (lobal Commercial Commmicstions Satellite System and the

related Special Agreement, & global commercisl telecamsunications’

satellite syvtem has besn astablisbed,

»
MU SRR
il
.
e ——— s — e

; Desiring to continpus the developmsnt of this talscommnications i
N . _umumﬁummummnmcammu

8
. 131-':}_; telscommmications satellite systam as part of an imgroved global tele-
‘_ w communications petverk which will provide sxpanded telecammmications

services to sll aress of the world asd which wvill coatritute to world
- peace and undarstanding,

Determied, to thds end, to provide, for the beaefit of all mankind,
through the most sdvanced technology availadls, the moat efficient and
ecopamic facilities possible consistent with the best and most sguitable
use of the redic fregqueccy spectrum and of orbital specs,

Myl -

-l‘

Y ¥ ' TIAB 6347 ; 18 UST 2410

- )
. 34

- TIAS T683

cam e

O R T
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23 UST] Multilateral—INTELSAT—Awg. 20, 1971 3815

Beligving that satallits telscoomunications should be organized in
such a vay as to permit all peoples to have access to the global satellite
system and those Statas mambers of the Intarnational Teleccamunication
UnScn so wishing to invest in the system vith conssquant participation in
the dasign, development, construction, inciuding the mvh':l.on of squip-
ment, establistment, opersticn, maintenancs and cwnership of the systes,

Pursuant to the Agresment Rstablishing Interiam Arrangesants for a
@obal Commercial Commmications Satellite Systes,{?)

Agres a3 Tollows:

ARTICIE 1
{Dafinitions)
For the purposes of this Agreement:

(s) "Agreement” mesns the present agresmant, including its Aonexss
but excluding all titles of Articles, cpensd for signature by Governmsnts
at Washingtcn on Aggust 20, 1971, by which the imtarustional tele-
comranicaticas sstellite organizsticn "INTELSAT" is estsblished;

(v) T"Operating Agresment” maans the agresmsnt, including ite Annex
but excluding all titles of Articles, opened for signature at Washingtom
@ Angust 20, 1971, by Covernments or talscommmicaticos eatities
desigrated by Goveroments in sccordance with the provisions of this
Agreemant;

(¢) T"Intarim Agressent” means the Agreement Establishing Interis
Arrangemants for & Olobal Cosmercisl Commmicstions Satallite System
signed by Governments st Washington on August 20, 1964;

{4) "Special Agresment” meuns the wgresment signed cm August 20,
196k, by Oovarnmants or teleccsmmications entities Sesignated by
Governmants, pursuant’ to the provisions of the Interim Agreement;

———————

LTIAS 5648; 18 UST 1706

TLAS 7552

st e i ol e

1 oty W'E.

!
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3816

U.S. Treaties and Other International Agreements [23 UST

(e) "Interim Communications Satellite Committee” means the Comittee
established by Article IV of the Interim Agreement ;

(f) "Party” means w State for which the Agreement has entered inta
force or been provisionally applied;

{(g) "Signatory” means a Party, or the telecammunicaticas eatity
designated by & Party, vhich bas signed the Operating Agresmant ard for
which it has entered into force or been provisionally applied;

(1) “Space segment” means the telscomminications satellites, and the
tracking, telemetry, command, coatrol, monitoring and related t.eiutiol
and equipment required to support the operstion of these satellites;

(1) "INTELSAT space segoent” means the space seguent owned by
INIELSAT;

{3) "Teleccamunications” means any transmission, emizsion or reception
of signs, signals, vriting, images and sounds or intslligence of any nature,
by wire, radio, optical or other electromagnetic systems;

(x) "Public telecommmnicstions ssrvices” means fixed or mobils tele-
communications services vhich can be provided by satellite and vhich are
available for use by the public, such as telephoay, telegraphy, talex,
facsimile, dats transmission, transmsissicn of redio snd television progrems
between spproved earth stationa baving access to the INTELSAT space sagmant
for further transmission to the public, and lessed cireuits for any of

thess purposss; btut sxcluding thoss mobile services of & type not provided

undar the Intarim Agresmsunt and the Special Agresmsnt prior to the opening
for signature of this Agresmnt, which are providsd through mobile stations

23 UST|
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23 UST) - Multilateral —INTELSAT—Auvy. 20, 1971 3817

operating directly to s satellite which 1s designed, in whole or in part,
to provide services relating to the safety or Tlight contral of aireraft or
to aviation or maritime radioc navigation;

(1) "Specialized telecommunications services” means telecommunica-
tions gervices which can be provided by satellite, other thac those defined
in paragraph (k) of this Article, including, but not limited to, radio
pavigation services, broadcesting satellite services for reception by the
general public, space research services, msteorclogical services, and
earth resources services;

(z} "Property” includes every subject of vhatever mature to vhich
a right of ownership can attach, as well as contractual rights; and

(n} "Design" and "development” include research directly ralated

to the purposgs of INTELSAT.




3818

U7.S. Treaties and Other International Agreements [28 UsT

+ e At =

ARTICIE I1
(Establishment of INTELEAT)

(a) With full regard for the principles set forth in the Preazble
to this Agreement, the Parties hereby establish the internstional tele-
communications satelllte organization "INTELSAT", the maln purpose of
which is to continus apd carry forvard co & defipitive basis the design,
develorment, constructico, esteblistmant, operstion and maintepance of the
space segment of the global commarcisl telscammnications satallite
system &8 established undar the provisicns of the Interim Agreement snd
the Special Agresmant.

(v} Each Btate Party shall sign, or sball designate & telecommunications
entity, pbtlic or private, to sign, the Opersting Agresment which shall be
concluded in conformity with the provisions of this Agresmant and vhich .'
shall be cpensd for signature at the same time a3 this Agresmsnt. Relations
betwvesn WY telecommunications entity, scting as Signatory, and the Party
vhich has designated it shall be governed by applicable damestic lav.

(¢) Telscommunications sdministraticns and entities may, subject to
applicable domestic lev, negotiste and enter directly inte appropriste
traffic agreements vith respect to their use of channels of telecommumicstions
provided pursuant to this Agreement and the Oparating Agresment, ad well a8
ssrvices to ba furnished to the public, fecilities, dvisions of revenus

and related bualnass arrangensnts. .

23 U%
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UST 23 UST) Multilateral —INTELSAT—Awg. 20, 1971 3819

ARTICLE III

{Scope of INTELSAT Activities)
i (s) In continuing and carrying forward on a definitive basis
activities concerning the space segment of the global coomercial telee
communications satellite system referrad to in paragraph (s) of Article
II of thia Agreement, INTELSAT shall have as its Prime objective the
provision, on & commerclal basis, of the spacs segnent required for
international public telecommunications services of high quality and
reliability to be available on a non-discriminatory basis to all areas
of the world,

(v} The following shall be considered on the same basis ws inter-
naticosl public telecammunications services: ‘

{i) domestic public telecommunications services betwveen

areas separsted by aress sot under the jurisdiction

of the State concerned, or between areas separated by
the high seas; and

; (11) Adomestic public teleccamunicetions services between
aress vhich are not linked by any terrestrial wids-
band fagilities and which are separated by natursl
barriers of such an cxctptlm;n nature that they
impeds the viable establishment of terrestrial wide-

band facilities between such areas, providsd that the
| ) Mesting of Bignatories, having regard to advice tendared
| by the Board of Qovernors, bas given the appropriate

approval in advance.

TLAS 7552
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3820 U.S. Treaties and Other International Agreements (23 OsT

{¢) The INTELSAT space segment eatablished to meet the prims cbjective
shall alse be made available for other domestic public telecommunications
sarvices on a non-diseriminatory basis to the extent that the sbility of
INTELSAT to achieve its prime cbjective is not impaired.

(4) The INTELSAT space segment may alac, on requast and under ap-
propriste terms and conditions, be utilized for the purpose of specialized
talecommunicaticas services, either intersationsl or domestic, other than
for military purposes, provided that:

(1) the provision of public telecomsunications services is
not unfavorably affected thersby; lnd

(11) the arrangeseats are othervise scceptable from s
technical and economic point of view,

(o) INTELSAT may, on request and under sppropriste terms and condi-
tions, provide satellites or associated fecilities separate from the
INTELSAT space segmant for:

(1) domestic public telecommunications ssrvices in
territories under the jurisdictiooc of one or more
Parties;

(11) internaticosl public taleccmmunications services
bstvesn or smong territories under the jurisdiction
of two or mors Parties;

(111) specialized telecommnications services, other than
tor military purposes;
provided that the efficient and economic operation of the INTELEAT space
saguant is not uafaverably affected in any way.
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{f) The utilizstion of the INTELSAT space segment for speclalized
telecommunications services pursuant to paragraph (4) of this Article, and
the provision of satellites or associsted facilities separate from the
INTELSAT space segment pursuant to paragraph (e) of this Article, shall be
covered by contracts entered into between INTELSAT and the applicants
concerned. The utilization of INTELSAT space segment facilities for
specialized telecommunications services pursuant to paragraph (d) of this
Article, and the provision of sstellites or sssccisted _ru:ilitiu separate
from the INTELSAT zpace segment for specialized telecommunications
services pursuant to subparsgraph (e) (1ii) of this Article, shall be in
accordance with appropriste suthorizations, st the plenning stege, of
the Assembly of Parties pursuant to subparagraph (¢) (iv) of Article VII
of this Agreement. Whers the utilization of INTELSAT space segment
facilities for specinlized telecommunications services would involve
additiopal costs vhich result from required medifications to existing or
planned INTELSAT space segment facilities, or vhere the provision of
satellites or associsted facilities separste from the INTELSAT space segnent
1s sought for specialized teleccmmmunications u:"vl.en a8 provided for in
subparagraph (e) (1ii) of this Article, suthoriratlon pursuant to sub-
parsaraph (e} (4v) of Article VII of this Agreement shall be sought from
the Assembly of Parties a3 soon as the Board of Governors is in a position
to advise the Assembly of Parties in detail regarding the estimated cost
of the proposal, the benefits to be derived, the technical or other
problems involved and the provable effects on present or foresesable

INTELSAT services. Such authorization shall be obtained before the

procurement process for the facility or facilities involved is initiated,
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Pafore making such suthorizations, the Assembly of Partles, in appropriate
cases, ahall consult or susure that there has been consultation by nrmr.su
with Specielized Agencies of the United Nations directly concernsd with
the provision of the specinlized telecommnications services in quastion.

ARTICLE IV
(furidical Persomality)

(a) INTELSAT shall possess juridical parsonality. It shall enjoy the
full capacity necessary for the exerciss of its functions and the achieve-
ment of its purposes, including the capacity to:

{1) conelude agresments vith States or international
organications;
(i1) contract;
(111) acquire and disposs of property; and
{1v) Dbe a party to legal procesdings. -

{v) ERach Party shall take such actico &8 if necessary vithin its

Jurisdietion for the purposs of making effective in terma of its owmn lav

|

ab

i the provisions of thia Artiele.

ARTICIE ¥

: (Mrancial Principles)

;! (a) INTEISAT shall be the owner of the INTELSAT space segment and of
all other property scquired by INTELSAT, The finsncial intarest in INTELEAT
of esch Signatory shall be squal to the smount arTived at by the application
of its investment share to the valustion effected pursuant to Article 7 of

the Operating Agresmsnt.

' TIAB 7582
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(v) Each Signatory shall have an investment share corresponding to
ita percentage of a1) utilization of the INTELSAT space fegment by all
Signatories aa determined ip accordance with the Provisions of the
Operating Agreesent, However, no Signatory, even if ity utilization of
the INTELSAT space Ssgment is nil, shall have AN investment share 1ess
than the minimum established in tha Opsrating Agreement,

(¢) Each Signatory shall contribute to the capital requirements of
INTELSAT, and shall receive capital Tepayment and compensation for use of
capital in accordance with the Provisions of the Cperating Agreemant.

(4) A1) users of the INTELSAT space segment shall pay utilization
charges determined ip sccordance with the provisicas of this Agresmant
and the Operating Agreement, The Tates of zpace segment utilization
charge for each type of utilizetion shall be the sams for all applicants

for space segment capacity for that type of utidization,

{¢)}) The separste sstellites and nssociated Tacilities referred to

| in parsgraph (e} of Article IIT of this Agresment may be financed apd

. owned by INTELSAT as part of the INTELSAT fpace sspment upon the unanimoug
approval of all the Signatories. If such approval is vithheld, they shall

be separate from the INTELSAT fpace segment and shall be financed and

owned by those Fequesting them, In this case the financial terms and
conditions set by INTELSAT $ball be such as to cover fully the costs
directly resulting from the design, development, constructien and

j Provision of such separste satellites and arsccinted facilities as vell
; % an adsquate part of the mcm and administrative costs of INTELSAT,

2

i
{
)
i
i

TIAS 7532
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ARTICLE VI
(Structure of INTELSAT)
(a) INTELSAT shall have the folloving organs:
(i) the Assembly of Parties;
{11} the Meeting of Signatories;
{111} the Board of Governors; and
{i¥) wan executive organ, responsible to the Board of
Governors.
{b) Except to the extent that this Agreement or the Opsrating Agree-
ment specifically provides othervwiss, no oTgan shall make determinations or
othervise act in such s vay a8 to alter, nullify, delay or in any other
manner interfers with the exercise of s powsr or the discharge of & respon- -
sibllity or a function attributed to another organ by this Agreemsnt or |
the Operating Agreement. .
(¢) Subjsct to paragrapb {b) of this Article, the Assesbly of PFartims,
the Meeting of Signatories and the Board of Governors shall sach take note
of snd give dus and proper consideratica to any resolution, recommendation
or viev made 0T axpressed by another of thess organs acting in the exerciss
of the respoosibilities and functions attributed to it by this Agresment or

-~

the Opersting Agresment.

ARTICIE VII
{Assesbly of Farties)
(8} The Assembly of Parties sball be composed of all the Parties and
shall be the principsl organ of INTELSAT,
(v) The Assembdly of Parties shall give consideration to those aspects
of INTELSAT vbich are primarily of interest to the Parties as soversign

TLAB 70532 ot
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States. It shall have the power to give consideration to general pelicy and
long-term objectives of INTELSAT consistent with the principles, purposes and
scope of activities of INTELSAT, as provided for in this Agreement, In acéord-
ance with paragrapha {b) and (c) of Article VI of this Agreement, the Assembly
of Parties shall give due and proper consideration to resolutions, reccmmenda-
tions and views addressed to it by the Meeting of Signatories or the Board of
Governors,
(c) The Assembly of Parties shall have the folloving functices and powers:
(1) 1in the exercise of its power of considering general policy

and long-term objectives of INTELSAT, to formulate its

views or make recommendstions, as it way deen appropriate,

to the other organs of INTELSAT;

(11} te detex;ine that measures should be taken to prevent the
sctivities of INTELSAT from coaflicting with any gensral
aultilateral convention which is consistent with this Agree.
ment and vhich 1is l.dhored_ to by at least two-thirds of the
Parties;

(3i1) to consider and take decisions on Froposals for asending this
Agresment in sccordance with Article XVII of this Agresment
and to proposs, express its views and make recoemendations
on amendments to the Operating Agresment;

(iv) to authorize, through general rules or by specific detar-

" minations, the utilization of the INTELSAT space Segment
and the provision of satellites and associated facilities
Ssparate from the INTELSAT space seguent for specialized
telecommunications services within the scope of activities

referred to in paregraph (d) and subparagraph (e) (111} of
Article III of this Agreemant;

AR W TR Y I Y R P A
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(v}

{v1)

(vii)

(vity)

(1x)

{x)

(=)

(xdit)

(xits)

(v)

TLAS 7032

to review, in order to ensure the application of the principle
of non-discrimination, the general rules established pursuant
to subparagraph (b) (v) of Article VIII of this Agreement;

to consider and express ity views on the reports presented

by the Meeting of Signatories and the Board of Governors
concerning the implementation of general policles, the
activities and the long-term program of INTELSAT;

40 express, pursuant to Article XIV of this .uruuint, its
findings in the form of recccmendations, with respect to the
intended establistment, acquisition or utilization of space
segnent facilitiss separste from the INTELSAT spacs segment
facilities;

to take decisions, pursuant to subparsgraph (b} (1)} of Article
XVI of this Agreement, in connection with ths withdrawal of

& Party from INTELSAT;

to decide upon questions concerning formal relationships
between INTELSAT and States, whether Parties or not, or
{nternational organizations;

to consider couplaints sulmitted to it by Parties;

to select the legal experts referred to in Article 3 of

Annex C to this Agresment;

to act upon the appointment of the Director General in
sccordance with Articles XI and XII of this Agresmant; ‘
pursuant to Article XII of this Agresmant, to adopt the
organizational structure of the axecutive organ; and

to exsrcise any other powers coming vithin the purviev of

the Assembly of Parties according to the provisions of this
Agreemant,

23
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Ne {d) The first ordinary meeting of the Agsembly of Parties shall be
31 convened by the Secretary General within one year following the date oo vhich
this Agreement enters into force. Ordinary meotings shall thereafter be
scheduled to be held every tvo years. The Assembly of Parties, however, may
decide othervise from meeting to meeting,
(e) {1} 1n addition to the ordipary meetings provided for in paragraph
(4) of this Article, the Assembly of Parties may meet in extra-
ordinary meetings, which may be convened elther upda requeat of
the Board of Governors acting pursuant to the provisions of
Article XIV or XVI of this Agreement, or vpon the request of
ont or more Parties which receives the support of at least ons-
. third of the Farties including the requesting Party or Parties.
:le

(i1) Requests for extraordinary meetings shall state the purpose
of the meeting and shall be addressed in writing to the
Secretary General or the Director Gensral, who shall arrange
for the meeting to be held as soon as possible and in
accordance with the rules of procedure of the Assemdly of
Parties for convening such meetings,
(f) A quorum for any mesting of the Assembly of Fartiss shall consist of
L representatives of a majority of the Parties. Each Party shall have ooe vote.
Decisions on matters of substance shall be taken by an affirmative vote cast
by at least two-thirds of the Parties whoss repressntatives are present ang
voting. Decisions on procedural matters shall be taken by an affirmstive vote
cast by a simple majority of the Parties whose representatives are present
. and voting. Disputes whether s specific matter is procedursl or substantive
shall be decided by & vots cast by s simple majority of the Parties vhose

repressntatives are present and voting.
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(g) The Assembly of Parties ghall adopt its own rules of procedure, vhich
shall include provision for the election of a Chairman and other officsrs.

(h) Each Party shall meet its ¢wn costs of representation &t & mesting
of the Assembly of Farties, Expenses of meetings of the Assembly of Parties
shall be regarded ss an adninistrative cost of INTELSAT for the purpose of
Article 8 of the Operating Agreement.

ARTICLE VIII
(Meeting of Signatories)
(a) The Meeting of Signatories shall be composed of a1l the Signatories,
In accordance with parsgraphs (b) snd (¢) of Article VI of this Agreement,
the Meeting of Signatories shall give due and proper consideration to
resolutions, recommendations and views addressed to it by the Assembly of
-Parties or the Board of Governors.
{b) The Meeting of Signatories shall have the follewing functions wnd
powers: . .o
i .- ! {1) to consider and express its views to the Board of Governors
on the annual report and annual financisl statements sub-
pitted to it by the Board of Governors; '
(11) to express its vievs and make recommendations on proposed
amendments .to this Agreement pursuant to Article XVII of
this Agreement and to consider and take decisions, in
" . accordance with Article 22 of the Operating Agreesent and
taking into sccount any vievs and reccemendstions received
from the Assenbly of ‘Parties or the Board of Governors, on
propossd amendments to the Operating Agreement which are
consistent with this Agreement;

TIAS 7532




[T
."ﬂ
v

e .
[23 TsT 23 UST) Multilateral—INTELSAT—Aug. 20, 1971 3829
vhich (111) to consider and express its viewvs regarding reports on

future programs, including the estimated financial im-
og plicationa of such programs, submitted by the Board of
e Governors;

. (1v) to consider wnd decide on sny recommendstion made by the

Board of Governors concerning an increase in the ceiling

(v} to establish general rules, upon the recommendation of

and for the guidance of the Board of Governors, concerning:

.
*
provided for in Article 5 of the Operating Agreement; i
f
ies, )
1

{A) the spproval of earth stations for scoess to the
INTELSAT spsce segment,
. (B) the allotment of INTELSAT space segment capacity, H
and ’ . - i
(C) the establistment and adfustwant of the rates of '
charge for utilization of the INTELSAT sjface segment
on & non-discriminatory basis;

]
{vi) to take decisions pursusnt to Article XVI of this Agreement

in connection with the withdrawal of s Signatory from
INTELSAT;

-y ey

(vii) to consider and express its views oo complaints submitted
to it by Signatories directly or through the Board of
Governorsd or submitted to it through the Board of Gover.
nors by users of the INTELSAT space segment who are not '
Bignatories;

{viil} to prepare wnd present to the Assembly of Parties, and to
the Parties, reports concarning tbe implementation of 1
genaral policies, the activities and ths long-term program
of INTELSAT;

N TLAB 7582
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o

{ix) to take decisions concerning the approval referred to in
subparagraph (b)(ii) of Article IIl of this Agreement;

{x} to consider and express its views on the report on per-
manent manegement arrangements submitted i:y the Board of
Governors to the Assembly of Parties PUrbuant to para-
graph (g) of Article XII of this Agreement;

(xi) to make mnnual determinations for the purpose of represents-
tion oo the Board of Governors in accordance with A'.ruc.lc
IX of this Agreement; and

(xii} to exercise any other povers coaing withbin the purviev of
the Meeting of Signatories according to the provisions of
this Agreement or the Operating Agresment,

(e} The first ordinary meeting of the Meeting of Signstories shall be
convensd by the Secretary General at the request of the Board of Governors
vithin pine months after the entry into force of this Agremment. Thers-
afier an ordinary meeting shall be beld in every calendar Year,

(a) {1} 1In addition to the ordinary meetings provided for in
paragraph (e} of this Article, the Meeting of Signatories
may bold extraordinary mestings, vhich may be convened
either upon the reguest of the Foard of Gpvarnorl or upon
the request of one or mors Signatories which recaives the
aupport of at least ons-third of the Signstorfes including
the requesting Signatory or Signatories.

{15) Requests for extraordinary meetings shall state the purposs
for which the meeting is reguired and shall be addressed
in writing to the Secretary General or the Director General,
vho sball arrengs for the mesting to be held an soon &

TIAB 7832
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possible and in accordance with the rules of procedurs

of the Meeting of Signatories for convening such meetings,

The agenda for an extraordinary meeting shall be re-

.t st GO § 9 ot

! stricted to the purpose or purposes for whisch the meeting

WAl convened,

A

(e) A quorum for any meeting of the Meeting of Signatories shall cone

i

sist of representatives of & majority of the Signatories, Each Signatory
ehall have one vote. Decisions on matters of substance shall be taken by an

affirmative vote cast by at least two-thirds of the Signatories whose repre-

.‘au-\.aw,-.t..., s
AR pRE

sentatives are pressnt and voting. Decisions on procsdural matters shall be
taken by an affirmative vote cazt by a simple majority of the Signstories
vhose representatives are present and voting, Disputes wvhether a specifiy

matter is procedural or substantive shall be decided by & vote emat by a !

2t v . pEa

simple majority of the Bignatories vhoss. representatives ars present wnd
voting,

P

(f) The Meeting of Signatories sball sdopt 1ts own rulas of procedure,
vhich shall include provision for the election of & Chairean and other

officers,

:
{
i
!
{

{g) Esach Bignatory shall meet its own costs of representation at meat-

_5 ings of the Meeting of Signatories. Expenses of paetings of the Heeting of

. Signatories shall be regarded ss an sdministrative cost of INTELSAT for tha
purposs of Article 8 of the Operating Agreement,
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ARTICLE IX
{Board of Governors: Composition and Voting)
(a) The Bosrd of Governors shall be composed of:

(1) one Governor representing each Elignatory whose inveatment
share is not less than the minimum inveatment share &8
determined in accordance with paragraph (b) of this
Article;

(i1) ooe Governor representing each group of any two or moTe
Signatories not represented pursusnt to subparagraph (1)
of this paragraph whose combined investment share is not
Jess than the minimum investment share as determined in
sccordsnce with paragraph (b) of this Article and which
bave agreed to be so represented;

(114) oae Governor representing any group of at least five

Signatories not represented pursuant to subparagraph (1)

or (11) of this paragraph from any ooe of the regions
defined by the Plenipotentiary Conference of the Inter-
pationsl Telecommuniestion Union, held at Montreux in
. 1965, regardless of the total investment shares held by

- the Signatories comprising the group. However, the number
! of Governors under this category shall mot exceed two for
' any regioh defined Ly the Union or five for -:n‘ such

reglons,

TIAB 7552
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(v) (1) During the period between the entry into force of this
Agreement and the first meeting of the Meeting of
Signatories, the minipum investment share that will
entitle & Signatory or group of Signatories to be
represented on the Board of Governors shall be equal to
the investment share of the Signatory boléding position

! thirteen in the list of the descending order of size of
initial investment shares of all the Signatories.

{11) Bubsequent to the period mentioned in subparagraph (1)
of this paragraph, the Meeting of Sigaatories shall
determine annually the minimun investment share that wvill
entitle s Sigaatory or group of Signatories to be repre-
sentsd oo the Board of Qovernors. Zor this purpose, the
Mesting of Signatories shall b guided by the desirability \
of the nmber of Governors being approximately twenty,
excluding any selected pﬁrcmt to subparagraph {a} (141)
of this Article,

(111) Por the purpose of making the determinations referred to
in subparagraph (11) of this paragraph, the Keeting of
Bignatorles shall fix & minimm investment share according
to the following provisions:

%
|
4
|
|
;
!

i
|
i
i
|

(A) 1if the Board of GJovernors, at the time the datermine-
- tion $s made, 1s composed of twenty, tvesty-ons or
twenty-two Governors, the Meeting of Signatories
b ) ahall ﬂ.x s minimn investaent sbare equal to the

e i tre it mams a0 o ot e ilioeee

i uusﬁnt share of tbe Bignatory which, in the
‘ list in effect at that tims, holds the same position
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{B)

()

held in the list in effect when the previous deter-
mination was made, by the Signatory selected on that
occasion,

if the Board of Governors, at the time the determin-
ation iz made, is couposed of more than twenty-two
Governors, the Meeting of Bignatories shall fix e
minimm investment share equal to tbe inveatment
share of & Signatory which, in the list in effect st
that time, holds a position above the one held in the
148t in effect vhen the previous determination was
made, by the Signatory selected on that occation,

{f the Board of OQovernors, at the time the deter-
minstion is made, is composed of less than tventy
Governors, the Mesting of Signatories shall fix a
pinimm investment share equal to the investment
shgre of s Signatory vhich, $n the list in effect

at that time, bolds s positicn delovw the ona held

ip the list in effect vheo the previous determination

vis pade, by the Bignatory selected on thet occasion,

(iv) 1If, by spplying the ranking method set forth in subparagraph

TIAS 7682

{111) (B) of this paregreph, the number of Governors would
bs 1ess than tventy, or, by syplying that set forth in

subparsgraph (511) {C) of this paragrsph, would be more

. than twenty-two, the Meeting of Bignastories shall determing

s ninimum investment shars that vill better ensure that

_thers vill be twenty Qovernord.

23 USI
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(v) For the purpose of the provisions of subparagraphs (131)

and (iv) of this paragraph, the Governors selected in

14 Mpea 0y 2 ] WP, ﬂd

accordance with subparsgraph (a} {441} of this Article
shall not be taken into conslderation.
(vi) For the purpose of .the provisions of thds paragraph, invest-
ment shares determined pursuant to subparagraph (e} (11)
| of Article 6 of the Operating Agreement shell take effect
from the tirst day of the ordinary meeting of the Meeting
of Signatories folloving such determination.

(c) vnmenever s Signstory or group of Signatories fulfills the require-

ments for representation pursuant to subparagraph (a} (1), (11) or (411) of

I this Article, it shall be entitled to be represented on the Bosrd of
Governors. 1n the case of any group of S8ignatories referred to in sub- -
paragraph (o) (181) of this Article, such entitlement shall becoms effective
upon receipt by the executive organ of s written request from such group,
provided, however, that the oumber of such groups represented on the Board
of Governors has not, at the time of receipt of any such written request,
reached the applicable limitations prascrided in subparsgraps (o) (414) of
' this Article, If at the time of receipt of any such written request
representation on the Bosrd of Governors pursuant to subparsgraph (s} (111)
of this Article has reached the applicadle limitations prescribed tharein,
the group of Signatories may submit its request to the next ordinary meeting
of the Meeting of Signatories for a determinstion pursuant to paragraph (4)
of this Article,

(4) Upon the request of any group or groups of Bignatories referred
to in subparsgraph {a) (111) of this Article, the Meeting of Signatories
shall annually determine which of these groups shall be or continue to be
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represented on the Board of Governors. For this purpose, if such groups
exceed two for any one region defined by the Internstionsl Telecommunication
Union, or five for sll such reglons, the Meeting of Signatories shall first
select the group which has the highest conbined investment share from each
such region Trom which there has been submitted a written request pursuant to
paragraph {c) of this Article. If the number of groups 50 selected is less
than fivs, the remaining groups which sre %o be represented shall be selected
in decreasing order of the combined investment shares of each group, vithout
exceeding the applicable limitetions prescribed in subparagreph (aj (111}

of this Article.

{e) 1In order to ensure continuity within the Board of Governors, every
Signatory or group of Signatories represented pursusnt to subparagraph (n}
(1), (83) or (i31) of this Article shall remain Tepresented, either
ipdividually or ss part of such group, until the next determinstion made in
sccordance with paragraph (b) or (a) of this Article, regardiess of the
chbanges that may occur in ite or their inveatment sheres 83 the result of
any sdjustment of investment shares, However, representation as part of &
group constituted pursuant to subparagraph (o) (14) or (111) of this Article
ghall cesse 3if the withdrawal from the group of one or more Signatories
would make the group ineligible to be represented on the Board of Governora
pursuant to this Article.

(£) Subject to the provisions of parsgraph {g) of this Article, each
Governor shall have 3 voting participation equal to that part of the invest-
ment share of the Signstory, or group of Signateries, he represents, which
1g derived from the utilization of the INTEIEAT space segmant for services

of the following types:

TIAS 7682
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; (1) internationsl public telecomunications stervices;

(i1) douestic pubtlic telecommunications services between

kreas separated by areas not under the jurisdiction of

b L se B T S

the State concerned, or between areas separated by the
high seas; and

(431) aomestic Public telecommunications ssrvices between areas

vhich are not linked by any terrestrial wide-band facilities
and which are separsted by natural bu-rlieu of such an
exceptional pature that they impede the visble eatablisment
of terrestrisl wide-band facilities between such areas,

"R AWy L -

Provided that the Meeting of Signatories has given in
sdvance the appropriate approval required by subparagraph -
(b) (11) of Article III of this Agreement.

(g) For the purposes of paragraph (f) of this Article, the follewing
arrangements shall spply: - 0

.

(1) in the case of 4 Bignatory which 1s granted & lesser investwant
share in sccordance vith thé provielons of paragraph (d4) of
Atticle 6 of the Operating Agreemant, tbe reduction shall

) sPply proporticnately to all types of its utilieation;

(1) 4n the case of & Siputory which 1s granted a greater

investmant ahare in u:carda.n;c vith the provisicas of

i
i
1
E
t
!
3
4

paragreps (4) of Article 6 of the Operating Agresment, the

incraass shall apply rroportionately to all types of its
utilization; )

(411) in the cass of & Bignatory which has an investment share
of 0,05 per cant in accordance with the provisions of
paragraph (b) of Article & of the Operating Agreenant and
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wvhich forms part of & group for the purpose of representation
in the Board of Governors pursuant to the provisions of
subparagreph (a) (§1) or () (441) of this Article, its

investment share shall be regarded as being derived from

Py

utilization of the INTELSAT space segment for services of

300y o

the types listed in parsgraph (f) of this Article; and
{iv) no Covernor may cast more than forty per cent of the total
voting participation ¢f all Signatories and groups of
Signatories represented on the Board of Governors. To the
extent that the voting participstion of any Governor
exceeds forty per cent of such total voting participation,
the excess shall be dlstributed equally to the other’
Governors on the Board of Governors.
(n) For the purposes of cceposition of the Board of Governors and
ealevwlation of the voting participation of Covernors, the investment sharen
determined pursusnt to subparagrsph (¢} (41} of Article 6 of the Operating
: Agreesent shall take effect fram the first day of the ordinary meeting of

the Mesting of Signatories folloving such determination,
(1) A quorue for any mesting of the Board of Ouvernors shall consist

I of either s majority of the Board of Governors, vhich majority shall have st

least two-thirds of the totel voting participation of all Signatories and
E pouﬁ of Signstoriss repressntad on the Board of Governors, or slse the
total number constituting the Board of Governors minus three, regardless
of the amount of voting :pa.rticlptio-u they reprasent.

(5} The Board of Governors shall endeavor to teke decisions unanimously.

However, 1f 1t fails to reach unanimous agreement, it shall take decisions:

3™

TIAB 7582
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(1)} on sll substantive questions,

either by an affirpative
vote cast by at least four Governors baving at least two-
thirds of the total voting participation of al) Signatories
and groups of Signatories represdented on the Board of
Governors taking inte account the distrivution of the
excess referred to in subparagraph (g) (iv) of this
Article, or ¢lse by an affirmative vote cast by at least
the total number constituting the Board of Governors minus
three, regardless of the amount of voting participation

) they represent;

{11) on W11 procedural questions, by an affirsative vote
representing a simple majority of Governors present and
voting, each having cne vote,

(k) Disputes whether a specific question s procedursl or substantive
shall be decided by the Chairman of the Board of Governors. The dscision
of the Chairman may be overruled by & tvo.thirds zajority of the Governors
present and voting, each having one vote.

(1) The Boara of Governors, if it deems appropriste, may create

' sdvisory committees to assist 1t in the performance of its responsibllities, .

(=) The Board of Governors shall adopt its owvn rules of procedure,

which shall include the method of election of & Chairman and such other
officers a3 may b4 required, Notwithstanding the provisions of parsgraph
(3) of this Article, such rules zay provide for any method of voting ip the
election of officers which the Board of Governors deetus appropriste,

e
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(n} The first meeting of the Board of Governors shall be convened in |
accordance with paragraph @ of the Annex to the Opersting Agreement. The
Board of Governors shell meet &z often a8 is necessary but at least four times

L Year,

ARTICLE X
{Board of Governors: Functions)

(8) The Board of Governors shall have the responsibility for the design,
develomment, construction, egtablishment, operation and maintenance of the
INTELSAT space segment and, pursusnt to this Agreement, the Operating Agree-
ment and such determinations that in this respeact may have been made by the
Asgembly of Parties pursuant to Article Vil of this Agreement, for carrying
out any other sctivities which are undertaken by INTEISAT., To discharge the
foregoing responsibilities, the Board of Oovernors shall bave the powers
and shall exercise the functions gming within its purviev sccording to the
provisions of this Agreement and the Operating Agreement, including:

i (1) wdoption of policies, plans and programs in connection with

| the design, develoment, construction, estsblishment,

operation and maintenance of the INTELSAT space segment and,
! a8 appropriste, in connection with any other activities
which INTELSAT s suthorized to undertake;

(41) wdoption of procurement procedures, regulstions, termd

snd conditions, consistent with Article XITI of this
Agreement, and approvil of procurement ewtt:utl;

(111) adoption of financiel policies and annusl financial state-

ments, and approval of tudgets;

W ety

TN SL'N I N

TIAB 7082




\

TSt 23 UST) . Multilateral—INTELSAT—Aug. £0, 1971 3841

{iv) adoption of policies and Procedures for the acquisition,
protection and distribution of rights in inventions and
technical information, consistent with Abticle 17 of the
Operating Agreexent;

(v) forwulstion of reccmendations to the Meeting of Signatorles
in relation to the establistment of the general rules
referred to in subparsgrsph (b) (v) of Article VIII of this
Agresment;

(vi) esdoption of criteris and procedures, in sccordance vith
such general rules as may have been established by the
Meeting of Signstorles, for approval of earth stations for
acceds to t;he INTELSAT space segment, for verification

' and monitoring of performance characteristics of earth N
stations having sccess, sad for coordimation of earth
station mccess to and utilization of the INTELSAT spacs
segment;

(vi1) adoption of terms and conditicns goveraing the allotment
of INTELSAT space stgment capacity, in sccordance with such
general rules &3 may have besn established by the Meeting
of Signatories;

{vi1i) pericdic establisiment of the rates of charge for
utilization of the INTELSAT space segnant, in accordance
with such general rules && BAY have besn established by
the Meeting of Sigutoru-l;

(4x) sction as may be sppropriste, in accordanca with the

i
provisions of Artlcle 5 of the Operating Agreement, with i
’ respect to an incresse in the ceiling provided for in that
Article; . i
2
TIAS 7682
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(x) atrection of the negotistion with the Party in whose
territory the headquarters of INTELSAT 1 situated, and
submission to the Assembly of Parties for decision thereon,
of the Hewdguarters Agreement covering privileges,
exexptions and femunities, rveferred to in parsgraph {c) ot
Article XV of this Agreement;

{x3) approval of mon-standard earth stations for access to the
INTELSAT space segment in accordance with the general
rules which may have been established by the Mntin‘ of
Signatories;

{(x81) estavlishment of terms and copditions for sccess to the
INTELSAT space segment by telecomrunicatioas entities
which are pot under the jurisdiction of » Party, in
sccordance with the general rules established by the
Meeting of Bignatories pursuant to subparagraph {®) {v)
of Artic}e VIII of this Agreement and consistent with
the provisiens of peragraph {4) of Articls V of this
Agreement;

{x331) decisions on the ma¥ing of arrangements for overdrafts
and the raising of loans in sccordance wvith Article 10
of the Operating Agreement;

(xiv) submission to the Meeting of Eignatories of an snnual
report on the sctivities of INTEISAT and of annual financial
statapents; -

TIAB 7062
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{xv) submission to the Meeting of Signatories of reports on

future programs including the estimateqd tinancial

implications of such Programs;

() submission to the Meeting of Signatories of reperts and

recommendations on mny other matter which the Board of

Governors deems appropriute for consideration by the
Meeting of Signetories; )

(xvi1) provision of such information 43 may be required by any
Party or Signatory to enable that Party or Eignatory to
discharge its obligations under this Agreement or the
Operating Agreement;

{xviii) appointment and removel from office of the Secretary

Genersl pursuant to Article XI1, and of the Director -
General pursuant to Articles VII, XX and XTI, of this
Agreement ;

St i i B SRR TR i " Y U

(xix} designation of s senior officer of the executive organ to

serve as Acting Secretary General pursuant to subparagraph

!

{4) (1) of Article XII and designation of & senior officer

of the executive organ to serve ag Acting Director General
pursuant to subparagraph (d) (8) of Article XI of this
Agreement;

(sx) determination of the number, status and terms wnd conditions

——

g 4 4 W e

of exployment of sll posts on the exagutive organ upan the
recommendstion of the Secretary Geaneral or the Director
General ;

{2od) spproval of the sppointment by the Secretary General or the
Director General of senior officers reporting directly to him;

TIAS 7582
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{axid) arrangement of contracts in accordance with subparagraph (c)

(odii)

{xoxiv)

{aocv)

{xoxvi)

(sarvid)

TIAB 7082

(34) of Articie XI of this Agreement;
establishment of Zeneral snternsl rules, and adoption of
decisions in each instence, concerning notification to the
International Telecommunication Union in sccordance with

jts rules of procedure of the frequencies to be used for

the INTELSAT space segnent;

tendering to the Meeting of Signatories the sdvice referred
to in subparsgraph (®) (11) of Article IIT of this Agreement}
expresaion, pursuant to paragraph {c) of Article XIV of

this Agreement, of its findings in the form of recommpendations,
and the tendering of advice to the Assembly of Parties,
pursuant 1o paragraph {a) or (e) of Article XIV of this
Agreement, with respect to the intended establishment,
scquisition or utilization of space seguent facilities
separate from the INTELSAT space segnent facilities;

sction in sccordance with Article XVI of this Agreeu_\tnt

and Article 21 of the Opersting Agreemant in connection with
the withdrawal of s Signatory from INTELSAT; wnd

expression of its views and recommendations on proposed
apendments to this Agreement pursusnt to paragraph (v) of
Article XVII of this Agreement, the proposal of apendment s
to the Operating Agreement pursuant to parsgraph {a} of
Article 22 of the Cperating Agreement, snd the expression
of its vievs and vecommendations on proposed amendments o
the Operatving Agreement pursoant to parsgraph (v) of Article

20 of the Opersting Agreemtnt.,

23 UST
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(b) 1In accordance with the provisions of paragraphs (b) and {(¢) of
Article VI of this Agreemant, the Board of Governors shall:

{1} give due and Proper consideration to resolutions, recoomendg-
tions and views addressed to it by the Asgemdly of Parties or
the Meeting of Signatories; and

(11) include in ite reports to the Assembly of Parties and to the
Meeting of Signatories information oo actions or decisions
taken with respect to such resalutions, recommendations and

views, and its reasons for such actions or decisions.

ARTICLE XTI
{Pirector General)

(o} The executive organ shall be headed by the Director General and
shall bave its organizational structure implemented not later than six years
after the entry into force of this Agreement,

(v) (1) The Director General shall be the chief executive and the
legal representative of INTELSAT and shall h-Le directly
responsible to the Board of Oovernors for the performance
of all management functions.

{ii) 'n;e Director General shall sact in sccordance with the
Policies and directives of the Board of Governcrs.

(i14) The Director Genersl shall be appointed by the Board of
Governors, subject to confirmation by the Assembly of
Parties. The Director General may be removed from office

for cause by the Board of Governors on its own suthority.

TIAS 7583
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{e)

(a)

TLAS 7582

(4v)

(1)

(44)

(1)

The parsmount consideration in the appointment of the
Iirector General and irn the selection of other personnel of
the executive organ shall be the necessity of ensu.ri..ng the
highest standards of integrity, competency end efficiency.
The Director General and the personnel of the exscutive
organ shall refrain from any action incoepatible with their
responsibilitien to INTELSAT.

The permanent DArAgement arrangements shall be consistent
with the basic aims and purposes of INTELSAT, its inter-
pational character and its cvligation to provide on a
commercial basis telecomsunications facilities of high
quality and reliability.

The Director General, on behalf of INTELSAT, shall contract
out, to one or mors competent entities, technical and
operations) functions to the maximon extent practicable
with dus regard to cost and consistent with competencs,
effectivencans and efficiency, BSuch entities way be of
various natiopalities or may be an international corporation
owmed and controlled by INTELSAT, Such contracts shall be
negotiated, executed and administered by the Director
Qeneral.

The Board of Governors shall designate & senior officer of
the sxecutive organ to serve i the Acting Director General
vhensver the Dirsctor General is absent or is unable to dls-
charge his duties, or if the office of Director General
should becoma vacant, The Acting Director Ceneral shall have
the capacity to exercise all the powers of the Director

23 UST
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General pursuant to this Agreement and the Operating Agree-
ment. In the event of & vacancy, the Acting Mrector
General shall serve in that capacity until the assumption of
office by a Director General sppointed and confirmed, a»
expeditiously as possitle, in accordance with subparagraph
(b) (4151) of this Article.

(34) The Director General may delegate such of his powers to other
officers in the executive organ as m be necessary to meet

appropriate requiremsnts,

i
£
’

ARTICIE XI1
{Traneitions) Management and Secretary General)
() Az & matter of priority after entry into force of this Agresment,
the Board of Governors shall:
(£) sppoint the Secretary General and suthorize the necessary
support steff;
(11) arrange the management services contract {pn sccordance vith
paragraph (e} of this Article; wnd
(414) dnitiste the study concerning permanent DANAZERLNt ATTANGS -
ments {n sccordsnce vith paragraph {f) of this Article,
(b) The Secretary General shall be the legal representative of INTELSAT
until the first Director General shall have sssumed office. In sccordance
with the policies and diractives of the Board of Governors, the Secretary

. he

General shall be responsible for the performance of all management servioes
other than those vhich are to be provided under the terms of the mansgement
aervices contract concluded pursuant to paragraph (e) of this Article
including those specified in Annex A to this Agreement, The Secratary

N
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General shall keep the Board of Governors fully end currently informed on
the performance of the manegement services contractor under its contract.
To the extent practicable, the Secretary General shall be present at or
represented at and cbserve, but not participate in, eajor contract
negotintions conducted by the zansgement services contractor on behalf of
INTELSAT. For this purpose the Board of Governors may suthorize the appoint-
ment to the executive organ of & small number of technically qualified
personnel to assist the Secretary General, The Secretary General _shall not
be interposed between the Board of Oovernors and the management services
contractor nor shall he exercise & supervisory role over the said contractor.
(¢} The paramount consideration in the eppointment of the Secretary
General and in the selection of other personnel of the exscutive organ shall
be the necessity of ensuring the higheit standards of integrity, coepetency
and érficiency. The Searetary General and the personnel of the executive
organ shall refrain from any action incompatible with their responsivilities
to INTELSAT. The Secretary General may be removed from office for caude by
the Board of Oovernors. The office of Secratary Genersl shall cease Lo exiat
on the sspumption of office by the first Director General,
(4} {1) The Bosrd of Governors shall designate s senior officer
of the execuiive organ to serve as the Acting Secretary
General whenever the Secretary General is sbaent or 1is
unable to discharge his duties, or if the office of
Secretary Genersl should become vacant, The Acting
Secretary General shall have the capecity to exercise
411 the powers of the Secretary General pursum§ to this
Agreement and the .Op-eut.';ng Agreenent. 1n the event of

& vacancy, the Acting Secretary General shall serve in

TIAS T63%
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that capecity until the sssumption of office by a Secretary
General, who shall be appointed by the Board of Governors
&s expeditiously ss possible,

(11} The Secretary Genersl may delegate such of his povers
to other officers in the executive organ as may be
necessary to meet appropriste requirements,

(e) The contract referred to in subparagraph {a) (i1) of this Article
shall be between the Communications Satellite Corpouti;m, referrad to in
this Agreement as "the mansgement eervices contractor", and INTELSAT, and
shall be for the performance of technical and operational management
services for INTELSAT, a¢ specified in Annex B to this Agreement and in
accordance with the suidelill'nel set out therein, for & period terminating at
the end of the sixth yewr after the date of entry into force of this
Agreement, The contract shall contain provisions for the mansgement aervices
contractor; .

(1) to sct pursuant to ulemt‘ policies and directives of the
Board of Governors;

(141) to be responsible directly to the Board of Governors until
the assumption of office by the first Director General and
thereafter through the Director General; and

(431) to furnish the Secretary Genersl with all the informsticn
necessary for the Secretary General to keep the Board of
Governors infermed on the yperformance under the management
services contract and for the Becretery General to be
present at or represented at and obleﬁe ; but not participate
in, major eont;ruct'nesotituom conducted by the management
services contractor on behalf of INTELSAT.

¢
¢
s,
i

L
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The management services contractor shall negotiste, place, smend and administer
contracts on behalf of INTELSAT within the ares of its responsibilities under
the management services contract and es otherwise authorized by the Board of
Governors. FPursuent to suthorizetion under the management services contract,
or ss otherwise authorirzed by the Board of Governors, the management services

contractor shall sign contracte on behalf of INTELSAT in the ares of its
responsibilities, All other contracts shall be signed by the Secretary

General.

{£) The study referred to in aubparagraph {a) (131} of this Article
shall be commenced as soon es possible and, in any event, within one year
after entry into force of this Agreement. It shall be conducted by the
Poard of Governors and shell be designed to provide the information
necessary for the determination of the most efficient and effective permanent

management arrangements consistent with the provisions of Article XI of this

Agreement, Toe study shall, among other matters, glve due regard to;
(4) the principles set forth in subparagragh (¢) (1) of Article
¥I and the policy expressed in subparagraph (¢) (11) of N
! Article XI, of this Agreement;
¢ (44) experience gained during the period of the Interinm Agree-
ment and of the transiticnal mansgement arrangements provided
! for in this Article;
(111) the organizetion and procedures sdopted by teleccomunications
» entities throu.ghoui the world, with particular reference to
; the integration of policy and managenent and to management

afficiency;

Ly TIAS 7582
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(iv) information, similer <o trat referred to in subparsgraph
{111) of this paragregh, in respect cf multinational
ventures for implementing advanced technplogies; and
(v} reports comuissioned from not less than three professional
ransgement consultants from verious parts of the world,
(g) Not later than four years after the entry into force of this

Agreement, the Board of Governors shall submit to the Assembly of Parties a

v

conprehensive report, which incorporates the results of the study referred

5
PA—— ‘*WW”“M‘W
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to in subparagraph {s) (14%) of this Article, and which includes the i
recommendations of the Board of Governors for the organizational structure %
of the executive organ., It shall also transmit coples of this report to the i
Meeting of Signatories and to all Perties and Signatories a3 soon as it is ’
¢ available. ‘
(h) By not later than five years after entry into force of this Agree. 5
ment, the Aszembly of Parties, after having considered the report of the ’
Board of Governors referred to in paragraph (g) of this Article and any views . "
vhich may have been expressed by the Meeting of Signatories thereon, shall ;
1dopt the organizational structure of the executive orgen vhich shall be ‘ ;
consistent with the provisions of Article XI of this Agreement. 1
ed {1) The Director General shall assume office one year befors the end ? E
of the management services contract referred to in subparagraph (s) (i1} of s {
as this Article or by December 31, 1976, vhichever is earlier, The Board of ‘ ‘
Governors shall appeint the Director General, and the Assezbly of Parties i
shall act upon the confirmaticn of the appointment, in time to enable the

Director Oeneral to sssume office in sccordance with this parsgraph., Upon 3

his assusption of office, the Director General shall be responsible for all :'

' £

:
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management services, including the performance of the functions performed
by the Secretary General up to that time, and for the supervision of the

performance of the management services contractor,

(J) The Director Genersl, acting under relevant policies and directives
of the Board of Governors, shall take all necessary steps to ensure thet the
permanent mansgement arrangements are fully implemented not later than the

end of the sixth year after the date of entry into force of this Agreement,

ARTICIE XIII
{ Procurement)

(a} BSubject to this Article, procurement of goods end services required
by INTELSAT shall be effected by the avard of contracts, based oo responses
to open international invitations to tender, to bidders offering the best
combination of quality, price and the most favorable delivery time, The
services to which this Article refers are those provided by juridical persons,

{b) If there is more than cne bid offering such a cosbination, the
contract shall be avarded mo as to stimulate, in the interests of INTELSAT,
world-wide competition,

{¢) The requirement of open internstional invitstions to tender may
be dispensed with in those cases specifically referred to In Article 16 of

the Operating Agreement,

TIAS 75682
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ARTICLE OV
(Rights and Obligations of Members)

(o} The Parties and Bignatories shall exercise their rights und meet
thelr obligations under this Agreement in a manner fully consistent with ana
in furtherance of the principles stated in the Preamble and other provisions
of this Agreement,

(b} ALl Parties and all Signatories shall be alloved to attend and
participate in al) conferences and meetings,in which they are entitled to
be represented in mccordance with any provisions of this Agreement or the
Operating urelement, &8 vell as in any other meeting called by or held under
the auspices of INTELSAT, in accordance with the arrangements made by INIELSAT
Tor such meetings regardless of where they may take place, The executive
organ shall ensure that srrangements with the host Party or Signatory for
each such conference or meeting shall include o provision for the admission
to the host country and sojourn for the duration of such conference or
meeting, of representatives of a)l Parties and all Signatories entitled to
attend,

(e) To the extent that any Party or Signatory or person vithin the
Jurisdiction of s Party intends to estadlish, acquire or ut{lize space
segment facilities separate from the INTELSAT space segment facilities to
meet its domestic pﬁbue telecomrunications services requirements, such
Party or sigm‘iorr, prior to the establishment, scquisition or utilization
of such facilities, shall consult the Board of Governors, which shall express,

in the form of recommendations, its findings regarding the technical

compatibility of such facilities and their operation with the use of the radlc

TIAB 7582
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frequency spectrun and orbital apace by the existing or planned INTELSAT
epace Begment.

(d) To the extent that any Party or 3ignstory or person within the
Jurisaiction of & Party intends individuslly or jJointly to establish, scquire
or utilite space segment Tacilities separate from the INTELSAT space segment
facilities to meet its international public telecommunications services
requirements, such Party or Signetory, prior to the esteblishment,
scquisition or utilizetion of such facilities, shall furnish all relevant
information to and shall consult with the Asaemdbly of Parties, through the
Bosrd of Governors, to ensure technical compatibility of such facilities
and their operation with the use of the radio frequency spectrum and
orbits) space by the existing or plunned INTELSAT space segment and to avold
significant economic harm to the global syster of INTELSAT, Upon such
consultation, the Assembly of Partles, taking into account the advice of the
Board of Governors, shall express, in the form of recomomandations, its
findings regerding the considerations set out in this paragraph, and further
regarding the assurance that the provision or utilization of such facilities
shall not prejudice the estavlistment of direct telegommunication 1inks
through the INTELSAT space segment among all the participants.

(e) To the extent that any Party or Signatory or persca within the
Jurisdiction of & party intends to establish, acquire or utilize spu:el
segment facilities geparate Trom the INTELSAT space segment facilities to
meet its specinlized telecommunications services requirenents, domestic or
interpationsl, such Farty or Signatory, prior to the establishment,
acquisition or utilicsation of such facilities, shall furnish all relevant

{nformation to the Assembly of Parties, through the Board of Governors.

TIAB 7652
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The Assembly of Parties, taking into account the advice of the Board of
Governors, shall express, in the form of recormendations, its findings

regarding the technical coxpatibility of such facilities and their operation

R T O R . 10 P ]

with the use of the re . frequency spectrum and orbdital space by the existing
or planned INKTELSAT space segment.

e AN

{t} Recommendations by the Assexbly of Parties or the Board of Governora

=

pursuant to this Article shall be made within a period of aix months froam
the date of cammencing the procedures provided for in the foregoin; PaAra-
graphs. An extraordinary. meeting of the Asgeabdly of Parties may be convened
for this purpose.

(g) .This Agreement shall not apply to the estadlistment, scquisition
or utilization of space segnent facilities separate from the INTELSAT space
segment Tacilities solely ro-r national security purposes,

ARTICLE XV

L e o . o
ke a b G Vet b e VR el -

(INTELSAT Headquarters, Privileges, Exemptions, Immunities)

LR

(n) Tbe headquarters of INTELSAT shall be in Washington.

3

{(b) Within the scope of activities authorized by this Agreement,

INTELSAT and its property shall be exexrpt in all States Party to this
Agreement from all national income and dirett nationsl property taxation
and from cusrtoes duties on communications satellites and components and

parts for such satellites to be lsunched for use in the global system.

Jrap— b NL R

Esch Party undertakes to use its best endeavors to bring adbout, in accordancs

e

wvith the apyplicable domestic procsdure, such further exemption of INTELEAY
and its property from income and dirsct property taxation, and customs duties,
as i1 desirable, bearing in mind the particuler nature of INTELSAT,
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(¢) Esch Party other then the Party in whose territory the headguarters

of INTELSAT is located shall grant in egcordance with the Protocol referred

to in this paragraph, snd the Party in whose territory the headquarters of
INTELSAT 45 located shall grant in sccordance with the Hemdquerters Agree-
ment referred to in this paragraph, the appropriste privileges, exemptions
and imounities to INTELSAT, to its officers, and to those categorles of its
exployess specified in such Protocol and Headquarters Agreement, tc Parties
and representatives of Partles, to Signatories and representatives of -
Signatories and to perscns participating in arbitration proceedings. In
particular, each Party shell grant to these individuals jmmunity from legal
process in respect of acts done or words written or spoken in the exerciae
of thelr functions and within the limits of their duties, to the extent and
in the cases to be provided for in the Headquarters Agreement and Protocol
referred to in this paragraph. The Party in whose territery the head-
quarters of INTELSAT is located shall, as soon as poasidle, concluda a
Headquarters Agreement vith INTELSAT covering privileges, exexptlons and

jmmunities, The Headquarters Agresment shall include a provision that all

Signstories acting in thelr cepecity as such, except the Signatory designated
bty the Party in whose térritory the headquarters is located, shall be exexpt
from national taxation on income earned from INTELSAT in the territory of
such Party, The other Parties shell also az soon &s possible conclude a
Protocol covering privileges, exemptions and immunities. The Headquarters
Agreement and the Protocol shall be independent of this Agreement and each
shall prescribe the conditions of its terminstion.
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(a)

(v)

ARTICLIE XV
(Withdraval)

(1) Any Party or Signatory may withdrav volunterily from

(14)

(1)

INTELSAT. A Party shall give written notice to the
Depositary of its decision to withdrav. 'I:‘he decision

of & Signatory to withdrav shall be notified in writing
to the executive organ by the Party which has deaignated
it and such notification shall signify the acceptance by
the Party of such notification of decisiocn to withdrav,
Voluntary withdraval shall become effective and this
Agreement and the Operating Agréement shall cease to be in
force for a Party or Signatory thres months after the date
of receipt of the notice referred to in subparegraph (1)
of this paragraph or, i{ the notice so states, on the date
of the next determination of investment shares pursuant to
subparagraph {c) (11) of Article 6 of the Operating
Agreement following the expiration of such three mwonths.

If a Party appears to bave failed to comply with any
obligation under this Agreement, the Assembly of Parties,
bhaving received notice to that effect or acting on its

own initistive, and having considered sny representations
made by the Party, may decide, if 4t finds that the failure
t0 comply has in fact occurred, thet the Farty ba deemed

to have withdrawn from INTELSAT, This Agreement shall cease

B R e s o o e g ree—

ey 3 Stk

-

vt v

ottt

Cay e g B & vl e Sy

;
.?
]
!
3
{
i
|




3858

U.S. Treaties and Other International Agreements

{23 UsT

Pt

paragraph
after the payment bas become

Agresnent and the Operating Agreement

to be Ln force for the Party as of the date of such decision.

An extraprdinary meeting of the Atsembly of Parties may

te convened for this purpose.

{14) 1If sny Signatory, in §ts cepacity as such, sppears to have
failed to comply with any obligation under this Agreement
or the Operating Agreement, other than obligations under
paragraph (») of Article L}, of the Operating Agreement and
the failure to comply shall not have been remedied within
three months after the Signatory has been notified in
writing by the executive organ of & resolution of the Board
of Governors taking note of the fellure to comply, the
Board of Governors may, after considering any representations
mede by the Signatory or the Party which designated it,

suspend the Tights of the Signatory, u"m ray recomnend to

e ¢ — . s

the Meeting of Signatories that the Bignatory be deemed to °

have withdravn from INTELSAT.
after consideration of any representations made by the
Signatory or by the Party which designaved it, approves
the recommendation of the Board of Governors, the vith-
draval of the Signatory shall becobe effective upon the
aate of the approval, snd this Agreement and the Operating

Agreament shall ceese to be An force for the Signatory

ag of that date,

(e} If any Bignstory fails to pay any amount due from it pursuant to

TIAS 7832

{a) of Article b of the Operating Agreement withinp three wonths
due, the rights of the Signatory under this

shall be sutomatically suspendsd.

It the Meeting of Signatories,

23 USl
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If within thres months after ihe suspension the Signatory has not paigd al)
sums due or the Party which has designated the Signatory has not made g

substitution pursuant te paragraph (f) of tnis Article, the Board of
e

M)

Governors, after considering any representations mad by the Signatory or
t

N v,

The Meeting or Signatories y after considering any representations made by L

the Signatory, Day declde that the Signatory be deemed to have witharawn

from INTELSAT end, from the date of the deciszion, thig Agreement and the "

Cperating Agreement shall cease to be in force for the Signatory,
(d) Witharawal of o Party, in 1tp

ad

1"
(O X W IRy

capacity as such, shal) entall the
simitaneous withdrawal of the Signatory designated by the

ions

Party or of the
Party in {tg capecity as Signatory, as the case may be, and this Agreement -

and the Operating Agreement ghall cease to be in force for the Signatory on

the same date on which thig Agreement ceases to be ip Tarce for the Farty
.e3,

vwhich has designated $t,

S et ik » g Pl o W

(e} In ad) cases of vithdraval of a Signatory from INTELSAT, the
Party which designated the Signatory shal) L5t the capacity of »
Signatery, or small designate a new Signatory effective 48 of the date of

such withdraval, or shall withdraw from INTELSAT,

() 1t tor A0y renscn & Party desires to substitute Stself for (1,
designated Signatory or to designate & pev sun;tory, it shall glve written
hotice thereof to the Depoajtary, and Upon assumption by the pew Signatory
of all the cutstanding obligations of the Previounly designated Bignatory
and upon signaturs of the Operating Agreement, this Agreement and the
Operating Agreement shall enter into force for the paw Signatory and there.

upon shall cesse to be in force for such Previously designated Signatory.

E L IO TR
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{(§) If the Meeting of Signatories spproves the recommendation of the
Board of Governors pursuent to subparsgraph (b) {11} or paragraph (o) of .
this Article that s Signatory be deemed to have withdrava from INTELSAT, ;
thet Signstory shall incur po obligation or liability after such approval, #
except that the Sigmatory, unless the Board of Governors decldes ote rvise I 4
pursuant to paragraph (a) of Article 21 of the Operating Agreenent, shall ‘F i
be responsidle for contributing its share of the capital contributions B :
necesaary to meet both contractual comultments specitically authorized o3
before such approval and 1isbilities arising from acts or omissions before . E
such approval. i
(k) 1f the Assembly of Parties decides pursuant to subperagraph (v) ,‘f
(1) of thiz Article that & Party be deemed to have withdrswn from INTELSAT,
the Party in its capacity os Signatory or its designated Signatory, a8 the ) :
case may be, shall incur mo obligstion or 1isbility after such declisien, - ?’-
except that the Party in 1ts capacity as Bignatory or its designated ‘
Signatory, as the case mAy be, unless the Board of Governors decides ' -
otherwise pursuant to parsgraph {4) of Article 21 of the Operating Agreezent,
shall be responsivle for c_:ont.ributins it share of the capital coniributionl i
necessary to meet both contractual camimn.tl specifically authorized r-
before such decision snd 1isbilities arising from acts or omissions before "
such decision. )
(1) Settlement between INTELSAT end e Signatory for which this Agree- :
pant and the Opersting Agraepect bave cessed to be in force, other tha ip
the case of substituticn pursuant to paragraph (f) of this Article, shall be ;';
accamplished as provided in Article 21 of the Opersting Agreement. '
F.

Py

TIAB 7632 .
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{l)"UPOn the receipt by the Depositary or the executive organ, u the
case may be, of notice of decision to withdraw purzuant to subparagreph (a)
) of this Article, the Party giving notice and its designated Signatory,
or the Signatory in respect of which notice has been given, as the case
may be, shall -c;ase to have any r.‘;.gt.ltl of repreuntltioﬁ and sny votiné
rig‘hts in any orém of INTELSAT, and shall incur no ebligation or Iiability
after the receipt of the notice, except that the Eignatory, unless fha Board
of Governors decides otherwise pursuant to paragraph (4) of Article 21 of
the Operating Ag:re.ement, shall be responsible for contributing its share of
the cepital contributions pecessary to meet both contractual commitments
specifically suthorized before such receipt and li_.abiuttu arising from
acts or omissions before such receipf.. i

{n} Durina the period of suspension of the rikhts of a Signatory
pursuant to sutparagraph {b) (11) or paragraph (c) of this Article, the
smmt.o‘ryrsb;ll continue to have all the obligstions and liabilities of &
Signatory under this Agreepent and the Operating Agreement.

(1) If the Meeting of Signatories, punun.nt-.' to subparagraph (b) (31) °
'or paragraph (¢) of this Article s decides mot to approve the recomendation
of the Board of Governors that the Signatory be -deemsd to have withdrawn
from INTELSAT, as of the date of that decision the suspension shall be
1{#ted and the Bignatory shall theretﬁer have all rights under this
Agreement and the Operating Agreenment, provided that where s Signatory is
guspended pursuant to paragraph (c) of this Article the suspension shall
not be l1ifted until the Signatory has paid the sacunts due from it pursuant

to paragraph (a) of Article b of the Operating Agreement,

TIAS 7582
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TIAB 7632

(1) Notification of the decision of & Party to withdraw

_(11)

(114)

(iv)

(v)

pursuant to subvparsgraph {a) (1) of this Article shall
be transmitted by the Depositary to all Parties and to
the executive organ, and the latter shall tr-a.nsnit the ‘
netification to all Signatories,

It the Assembly of Parties decides that a Party ahall
be deemed to have withdrawn from INTELSAT pursuant to
subparagraph {b) (i) of this Article, the.execut.lve_
organ snall notify all Signatories and the Depositary,
and the latter shall transmit the notification to all
Parties,

Notification of the decision of a Signstory to withdraw
pursuant to subparagraph (a) (i) of this Article or

of ':t.he witha.u.vn of s Signatory pursuant t«:ok aubs
paragraph (b) (11) or paregraph (¢} or (4) of this
Article, shall be transmitted by the executive orgen

to all Signatorles and to the Depositary, and the
latter shall transmit the notificstion to all Parties.
The suspension of a Signatory pursuant to subparagradh
{v) (41) or paragraph .(c) of this Article shall be
potified by the exscutive organ to adl Signatories

and to the Depositary, and the latter shall tranmgit
the notification to all Parties.

The substitution of & Signatory pursuant to parsgraph
(f) ot ‘thil Article shall be notified dy the Deporitary.
to a1) Parties and to the executive organ, and the latter
ibal) transait the notification to aX) Signatories.
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(n) Ko Party or its designated Signstory shall be required to withdraw

from INTELSAT st o direct result of any change in the status of that Party
with regard to the Internetional Telecammunication Union,
ARTICLE YVIT
(Amendment )

(s) Any Party may propose amendments to this Agreement, Froposed
amendments shall be submitted to the exscutive organ, which shell distribute
them promptly to all Partiea and Bignatories, .

{b) The Assembly of Parties shall) consider each proposed amendment at
its first ordipary meeting following its distribution by the executive organ,
or at an sarlier extraordinury meeting couvened in sccordance with the pro-
visions of Article VII of this Agreement, provided that the proposed amend.
mpent hes been distributed by the executive organ at least ninety dayz before
the cpening date of the meeting, The Asserbly of Parties shall consider any
visws and recommendations which it receives from the Meeting of Signatories
or the Board of Governors with respect to & proposed smendment.

{c) Tohe Assexbly of Parties shall take decisions on each proposed amend.
ment in accordance with the provisions relsting to quorum and voting con-
tained in Article VII of this Agreement, It may modify any proposed amend-
ment, distributed in accordance with paragraph (b) of this Article, sand may
also take decizions on any amendment not o dlstributed but directly con-
sequential to a proposed or modified swendment,

(4) An amendment which has been approved by the Assembly of Parties
shall enter into foros in sccordance with paragraph (e) of this Article sfter
i the Depositary has received notice of spproval, acceptance or ratification of

the a.l'andunt from either:

i
.
2
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{1) two-thirds of the States which vere Parties as of the
date upon wbich the mmendment wes approved by the
Assesbly of Parties, provided that such two-thirds in-
clude Parties which then held, or whose designated Sig-
natories then beld, st least two-thirds of the total
investment shares; or

(11) & nusber of States equal to or exceeding elghty-five per
cent of the total number of States which were Parties as
of the date upon which the amendment was approved bty the
Assexbly of Parties, regardless of the smount of invest-
pent shares such Parties or their designated Bignatories
then held,

(e} The Depositary shall notify sll the Parties as sooh a8 it hes re.
celved the acceptances, approvals or ratifications required by parsgraph
{a) of this Article for the entry into force of an amendment, Ninety days
after the date of iasue of this notification, the amendsent shall enter into
force for all Parties, including those that have not yet accepted, approved,
or ratified it and heve not wvithdrawn from INTELSAT,

(f) Notwithstanding the provisfons of paragrapbs {8) and {e) of this
Article, sn smendment shall mot enter into forcs less than eight months
or more than eightean nﬁnthl after the date it has been approved by the
Ansexbly of Perties.

TIAB 7682
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ARTICLE XVIII
(Settlement of Disputes)

() ALl degal disputes arising in comnection vith the righte and
obligstions under this Agreement or in comnection with obligations under-
taken by Parties pursuant to parsgraph (e) of Article 14 or fu‘lsnph {0)
of Article 15 of the Opersting Agreement, between Farties with respact to
each other, or between INTELSAT and one or more Parties, if not otherwiss
settled within s ressonable time, shall be submitted to arbitration in
accordance with the provisions of Annex € to this Agreement, Any legal
dispute arising in connection with the rights and obligations under this
Agreement or the Operating Agrsement between one or mors Parties and cns
or more Signatories may be submitted to arbitration in sccordance with
the provisions of Annex C to this Agreement, provided that the Party or
Parties and the Signatory or Signstories involved agree to such arbitrationm,

{b) A1l legad disputes arising in comnection with the rights and '
obligations under this Agreement, or in connection with the obligstions
undertaken by Parties pursuant to paragraph (o) of Artiale 1k or puucuph
(¢) of Articde 15 of the Opersting Agreement, betwesn & Party snd o State
which has ceased to be a Party or betwesan INTELSAT and s State which hes
ceased to be & Party, and which arise after the State ceased to be a
Party, if not otherwiss settled within s ressonsble time, shall be sub-
mitted to arbitration. Such wrbitration shall be in accordsnce vith the
provisiom'of Annex C to this Agreement, provided that the State which hma
ocessed to be o Party so agrees. If & State cesses to be a Farty, or if a
8tate or a telecomzunications entity cesses to be a Bignatory, after a
dispute in vhich 4t S8 & ddeputent has bean submitted to arbitration pur-
suant to paragraph (a) of this Article, the arbitration shall be continusd
and concluded.

TIAB 7682
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(e} ALl legel disputes arising as & result of sgreements between
INTELSAT and any Party shall be subject to the provisions on settlement
of disputes contained in such agreements. In the sbsence of such provis
sions, tuch disputes, if not otherwise settled, may be submitted to
arbitration in sccordence with the provieions of Annex C to this Agreement

if the disputants so sgree.

ARTICLE XIX
(Signature)

{a) This Agreement shall be open for signature st Washington from
August 20, 1971 until 1t enters into force, or until a period of
nine months hes elapsed, whichever occurs first:

(1) by the Government of any State party to the Interim
Agreement;

{i1) by the Government of any other State mexber of the
International Telecommunication Union,

{b} Any Government signing this Agreement may do so without its
signature being subject to ratification, acceptance or approval or with
s declaration sccompanying its signature that it is subject to ratifica-
tion, acceptance or approval.

_(c) Any State referred to in paragrsph () of this Article may
sccede to this Agreement after it is closed .or signaturs,

{d) No reservation may be made to this Agreement.

ARTICLE XX

(Entry Into Force)
{a) This Agreement shall enter into force sixty days after the date

on vhich it has been signed not subject to ratification, acceptance or

TIAB 7582
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approval, or has been ratified, accepted, approved or scceded to, by two.

thirds of the States which vers parties to tha Interim Agreement as of the

date upon vhich this Agreement 1s opened for signature, provided that:
(1) such two-tbirds include parties to the Interim Agreement
vhich then held, or whose signatorias to the Speciad
Agresment then held, at lewst two-thirds of the quotes
under the Special Agreement; and
(11) asuch parties or their designated teleccamunicetions en-
tities have signed the Operating Agreement.[?]
Upon the commencement of such sixty days, the provisions of paragraph 2 of
the Annex to the Opersting Agreement sball enter into force for the pure
poses stated in that paragraph. Notwithstanding the foregoing provisions,
this Agreement shall not enter inte_fores less than eight months or more
than eighteen months after the date it is opened for signature, -

(b) Yor s State vhose fnstrument of ratification, acceptunce,

L 4

W PR

spproval or acoession 1s deposited after the date this Agreement enters

-

W

inte force pursuant to parsgraph (a) of this Article, this Agreement shall

A

enter into force on the dste of such deposit,

7

{c) Upon entry into fores of this Agreement pursuant to parsgrsph
(s) of this Article, it may be applied provisionally with respect to any
State whose Governzent signed it subject to ratification, sceeptance or

R

approval if that Government so requests st the time of signaturs or st any
tima thersafter prior to the entry into force of this Agreement., Pro-
visicbal spplication shall terminate:

i

3

(1) wupon deposit of an Snstrument of ratificaticn, acceptance
or spproval of this Agreemest by that Governmant;

kg,

1Feb. 12, 1078,
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(11) upon expirstion of two years from the date on which this
Agreement enters into force without having been ratified,
accepted or approved by that Government; or
{115) upon notification by that Government, before expirstion
of the period mentioned in subparsgraph (11) of this
paragraph, of its decision not to ratify, accept or
approve this Agreement,
If provisionsl spplication terminates pursuant to subparagreph (11} or
(111) of thim paragraph, the provisions of paragraphs (g) and (1) of
Article XVI of this Agreement shall govern the rights and cbligations of
the Party and of its designated Signatory,

(d} Notwitbatanding the provisions of this Article, this Agreement
shall neither enter into force for any State nor be applied provisiocnally
with respect to any State until the Government of that State or the tele-
communications entity designated pursusnt to this Agreement shall have
aigned the Operating Agreemant,

(e} Upon entry ioto force, this Agreement shall replace and terminate
the Interim Agresmant, .

ARTICLE X1
(Mizcellaneous Provisions)
(s} The official and working langusges of INTELSAT shall be English,
French and Spanish.
(b) Internal regulations for the executive organ shall provide for
the prompt distribution to all Parties and Signatories of copies of any
INTELSAT document in aceordance with their regquests.

TIAB 7582
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(¢} Consistent with the provisicns of Resclution 1721 (XVI) of the
General Assembly of the United Nations, the executive organ ahell send to
the Secretary General of the United Nations, and to the Sp;cnlized Agencies

concerned, for their information, an wnnuel report on the activities of
1NTELSAT.

ARTICLE XXII
(Depositary)

(8) -The Governmest of the United States of Americs shell be the
Depositary for this Agreement, with which shall be deposited declarations
made pursuant to paragraph (b) of Article XTX of this Agreement, instrue
ments of ratification, acceptance, spproval or accession, requests for
provisional application, end notifications of ratification, acceptance or
spproval of amendments, of decisions to withdray from INTELSAT, or of
termination of the provisional applicstion of this Agresmant,

(b} This Agreemant, of which the English, French and Spanish texts
Are equally authentie, shall be deposited in the archives of the Depositary,
The Depositary shall transeit certified coples of the text of this Agres-
ment to all Governments that have signed it or deposited instruments of
accession to it, and to the International Telecommmication Union, and
shall notify those Governments » 4nd the Internstional Telscommunicstion

&
i

Union, of signatures, of declarations made pursuant to paragraph (b) of
Article XIX of this Agremment, of the deposit of instruments of ratifica-
tion, acceptance, epproval or accession, of requests for provisional
application, of commencement of the tixty-day period referred to in para-
graph (v) of Article X0 of this Agreement, of the entry into force of this

Agreement, of notifications of ratification, acceptance or approval of

A ey o s o W A A R s b v L
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amendments, of the entry into force of amendments, of decisions to withe
drav from INTELSAT, of withdrawals end of terminations of provisional
application of this Agreement. Notice of the comencement of the sixty.
day period shall be issued on the first dey of that period,

{c)} Upon entry into force of this Agreement, the Depositary shall
regleter it wvith the Secretarist of the United Hl.t.“l_om in accordance with
Article 102 of the Charter of the United Nations.[?] -

IN WITNESS WHEREOF the Plenipotentiaries gathered together in the city of
Washington, who bave submitted their full powers, found to be in good wnd

due form, have signed this Agreement,

DONE at Wesbington, on the 20th day of August, oos thousand

nine hundred and seventy one.

T8 993 ; 60 Btat. 1052,

TIAS 7582
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ANNEX A
FUNCTIONS OF THE SECRETARY GENERAL

The functions of the Secretary General referred to in paragraph (b) of
Article XII of this Agreement include the following:

1) maintain the INTELSAT traffic data projections and, for this
pu.rpou,' convene periodic regional mestings in orderlto extimate traffic
demands;

2) wpprove applications for access to the INTELSAT space segment by
standard earth stations, report to the Board of Governors on epplications
for sccess by non-standard earth stations, and maintain records on dates
of availability of existing and proposed earth stations;

3) maintain records based on reports submitted by Signatories, other
earth station owners and the BAnagement services contractor, on the tech-
nical and operational capabllities and limitations of a1l exieting and
proposed earth stations; '

L) maintetin an office of record of the assignment of freguencies to
users and arrange for the notificstion of t‘r'equenciu to the Internstional
Telecommunication i.!nion;

5) besed on planning Wsumptions sapprovesd by the Board of Governors .
prepars capital and operating budgets and estimataes of revenue require-
ments;

6) recommand INTELSAT Space segment utilization charges to the Board
of Governors;

7} recommend accounting policies to the Board of Governors;

8) maintein books of account and make them availeble for audit as
required by the Board of Governors, and prepare monthly and annus) finane

¢lal statements;
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g) enlculate the {nvestment shares of Signetorles, render accounts
to Signatories for capital contributions and to allottees for INTELSAT
space segment utilization charges, receive cash poyments on behalfl of
INTELSAT, and make revenue distrivutions and other cesh disbursements to
Signatories on behalf ot INTELSAT;

10} advise the Board of Governors of Signatories in default of capital
contributions, and of allottees in default of peyments for INTELSAT space
segment utilizetion charges; ‘

11) approve and pay invoices submitted to INTELSAT with respect to
suthorized purchases and contracts made by the executive organ, and relm-
burse the management services contractor for expenditures incurred in con-
nection with purchases and contracts made on behalf of INTELSAT and
authorized by the Board of Governord;

12) administer INTELSAT perscnnel benefit programs and pay salaries
and suthorized expenses of INTELSAT personnel;

13} invest or deposit funds on hend, and drav upon such investments
or deposits 45 necessary 4o meet INTELSAT obligeations;

14) maintein INTELSAT property and deprecistion sccounts, and arrange
with the mansgement services contrastor and the sppropriste Signatories for
the necessery inventories of INTELSAT property;

15) recommend term: and conditions of sllotment sgreemente for
utilizetion of the INTELSAT space segment;

16) recomend insurance progrand for protection of INTELSAT property
and, &8 authorized by the Board of Governors, mansa':or necessary

coversge;
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17) for the purpose of paragraph (d) of Article XIV of this Agreement,
analyze and report to the Board of Governors on the estizmated economic
effects to INTELSAT of any proposed space segment facilities separate from
the INTELSAT space segment fecilities;

18) prepare the tentative agends for mestings of the Aseendly of
Parties, the Meeting of Signatoriez and the Board of Governors and their
sdvisory committees, and the provisional summary records of such meetings,
and assist the chelrmen of sdvisory committees in preparation of ;;heir
agends, recoerds and reportsz to the Azssexbly of Parties, the Mesting of
Signatories and the Board of Governors;

19) arrange for interpretation services, for the translstion, repro-
duction, end distribution of documents, and for the preparation of verdbatim
records of meetingk, &8 necessary;

20) provide the history of the decisions taken by the Assembly of
Parties, the Meeting of Signatories and the Board of Governors, and prepare
reports and correspondence relating to decisions taken during their
neetings;

21) assist in the interpretation of the rules of procedure of the
Assezbly of Parties, the Meeting of Signatories and the Board of Governors,
and the terms of reference for their advisory committees;

£2) make arrangements for any meetings of the Assexdly of Parties,
the Meeting of Bignatorles and the Board of Governors and of thelr sdvisory
commuittees;

23) recommend procedures and regulations for contracts and purchases

madé on bebalf of INTELSAT;
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24) keep the Board of Governors informed on the performance of the

cbligations of contractors, including the manegement services contractor; - .
25) compile and maintein & world-wide list of bidders for all -
INTELSAT procurement;
26) negotiste, plece and administer contracts necessary to enshle the
Secretary General to perform his assigned functions, including contracts
for obtajning sssistance from other entities to perfora such functions;
27) provide or arrange for the provision of legal sdvice to INTELSAT, con®
as required in connection with the functicns of the Becratary General;
28) provide appropriste public {nformaticn services; and
29) arrange snd convene conferences for negotistion of the Protocal
covering privileges, exemptions and immunities, referred to in paragraph ()

of Article XV of this Agresment,

i-‘ ey

i
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ANNEX B
FUNCTIONS OF THE MANASEMENT SERVICES
CONTRACTOR AND GUIDELIRES OF THE

1) Pursuant to Article XII of this Agreement, the TAnagement services
contractor shall perform the Tollowing functions:

{x) recommend to the Board of Governors Tesearch mnd develop-
ment programs directly related to the purpotes of INTELSAT;

(b} s suthorized by the Board of Governors:

(1} econduct studies ana research and development, directly
or under contract with other entities or persons,
(i1) econduct aystem studies in the fields of engineering,
tconcmics and qost effectiveness,
(111} perform dystem simulation tests and evaluations, and
(1v)  study and forecast potential demands for new tele. '
comminications setellite services;

(e) sdvise the Boara of Governors on the need to Procure space
segment fecilitier for the INTELSAT apace aegment;

(d) a3 authorfzed by the Board of Governors, prepare and dis.
tribute requests for proposals, including gpecifications, for procure-
ment of apace segmant r.emtm;

(e) evaluste an) Proposals subtmitted in response to requests for
propesals and make recommendstions to the Board of Governors en such
propésnl;

(£) pursuant to procurement regulations and in sccordance vith
decisions of the Board of Governora:

TIAB 7852
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(1) negotiste, place, anend and administer all contracts
of behalf of INTELSAT for space segments, : re

(11) make arrangements for launch services and necessary sup- |
porting sctivities, and cooperate in launches, e
(111) wrrange insurance coverage to protect the INTELSAT
space segment as well as equipment designated for launch b:

or lsunch services,

(iv) provide or arrange for the provision of services for n
‘ tracking, telemetry, comsand and control of the tele- £
cormunications satellites, including ecordination of : ¢

the efforts of Signetories and other owners of qarth
stations participsting in the provislon of these services,

to perform sstellite positioning, maneuvars, and tests,

and
(v) provide or srrange for the provision ef services for
mnitoﬂnc satellits performance characteristics, out- l
ages, and effectiveness, and the satellite power and b :
frequencies used by the earth stations, inciuding t
coordinstion of the efforts of Bignatories and other
owners of earth stations participating in the provisiocn
of these sarvices;
(g} recommand to the Board of Governors trequencies for use by :
the INTELSAT space segmant and location plens for telecommunications
satellitess
{n) ocperate the DNTELSAT Oparations Center snd the Spesecraft
Technical Control Center;

e

TIAE 7682

91-7




23 UST] Multilateral—INTELSAT—Awug. 20, 1971

3877

(1) recommend to the Board of Governors standerd earth station
performance characteristics, both mandstory and non.mandatory;

(J) evaluete applicstions for access to the INTELSAT space asge
ment by non-standard earth stations;

(k) allot units of INTELSAT space segment capacity, as determine:
by the Board of Governors;

(1) prepare and coordinate aystem cperations plans (including
network configuration studies and contingency plans}, procedures,
guides, practices and standards, for adoption by the Bt;u-d of
Governors;

(m) prepars, coordinate and distribute frequency plans for
assignment to earth stations having sccess to the INTELSAT space
segment;

{n) prepare and distribute system status reports, to include
sctusl and projected system utilization;

(o) distribute information to Signatories and other users on
nev telesommunications servicea and methods;

(p) for the purposs of paragraph (4) of Article XIV of this
Agreement, analyze and repart to the Board of Governors oo the
estimated technical end operational effect on INTELSAT of any proposed
space segment facilities separate from the INTELSAT space segment
facilities, m-cludlnc the effect on the frequency and location plans
of INTELEAT;

(g) provide the Secratery General with the inforwmation necessary
for the performance of his responsibility to the Board of Governors
pursuant to paragraph 2k of Annex A to this Agreemsnt;

TIAS 7633
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(r) make recommendations relating to the acquisition, disclosure,
distritution and protection of rights in inventions and technical
tion +
information in sccordance with Article 17 of the Operating Agreement;
(1) pursuant to decisions of the Board of Governors, wrrange to
with *
make available to Signatories and others the rights of INTELSAT in
among
inventions and technical information in accordance with Article 17
ment ¢
of the Operating Agreement, and enter into licensing agreements on
segme:
behalf of INTELSAT; and
(t) take s)l operstional, technical, finaneial, procursment,
ment
administrative and supporting sctions necessary to carry out the
eontr
above listed functions.
and 4
2) The management services contract shall include sppropriate terms
to implement the relevant provisiens of Article XII of this Agreement and
Board
to provide for:
Gover
(a) reimbursement by INTELSAT in US dollars of sll direct and
Gove:

indirect costs documented and identified, properly incurred by the -
panagenant services contractor under the contract;

(b} payment to the management services contractor of & fixed
fee st an annual rate in US dollars to be negotiated between the
Board of Governors snd the contractor;

{c) pericdic reviev by the Board of Governors in consultation
with the mansgexent ssrvices contractor of the costs under subparagraph
{a) of this paragraph;

{4) ooaplisnce with prosurement policies and procedurss of
INIELSAT, consistent with the relevant provisions of this Agresmsnt
and the Operating Agreement, in the solicitstion and nogotiation of
contracte on behalf of INTELSAT;
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{e) provisions with respect to inventions and technical informa-
tion which are consistent with Artiele 17 of the Operating Agreement;
{f} technical pergonnel selected by the Board of 'Governors,
with the concurrence of the manegement services contractor, from
ArORg peraons nominsted by Signatories, to participate in the assess-
mﬁt of designs and of specifications for equipment for the space
segment 3

(g} disputes or disagreements bLetween INTELSAT and the manage-
ment services contractor which may arise under the mansgement gervices
contract to be settled in accordance with the Rules of Concllistion
and Arbitration of the Internsticnsl Chezber of Comarce; and

(h) the furmishing by the BAnAgEmant services contractor to the
Board of Governors of such information as may be required Ly any

Governor to eoable him to discharge his responsibilities as a
Governor,
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ANNEX, € the

PROVISIONS ON PROCEDURES RELATING 79
SETTIEMENT OF DiSPUTES REFERFED T0 IR

“ARTICLE XVII1 OF THIS ACREEMENT AND ' the
ARTICLE OF THE O ING .

par
ARTICIE 1 sel

Toe only disputants in srbitration proceedings instituted in accordance se

with this Annex shall be those referred o in Article XVIII of this Agree- Iy

pent, and Article 20 of, and the Annex to, the Oparating Agresment. pl

ARTICIE 2

An arbityal tribunsl of three manbers duly constituted in sceordunce b

with the provisions of this Annex shell be competent to give s decision in . “

any dispute cognirable purluln.nt. to Article XVIII of this Agreemant, and :

Article 20 of, and the Annex to, the Opersting Agrecmant, -t ¢

v

i ARTICIE 3 ¢
). (a) Not later than sixty duy? bafore the opening dete of the ¢
first and emch subsequent ordinary meeting of the Assexbly of Parties, i

each Party may submit to the executive organ the nanes of not more

than tvo legal experts wbo will b4 avalleble for the period from the

end of such meeting until the end of the next ordinary meeting of the

Assembly of Parties to serve as presidents or pacbers of trivumsls con-
stituted in accordance with thia Annex, From such nominess the execu-
tive orgss ahall prepars & list of all the persons thus pominated and
shell attach to this 1ist any biogrephieal particulars subnitted by
the nozipating Party, and shall distribute such 1ist to all Fartles

. not later than thirty days before the opening date of the sbeting in

' quastion, If .for any reason a4 pomines becomes unaveilable for selsction
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to the panel during the sixty-day pericd before the opening date of the
meeting of the Assembly of Parties, ihe nominating Party may, not
later than fourteen days before the opening date of the mesting of

the Assexdbly of Parties, substitute the name of anotber legal expert.

tbe Assexbly of Parties shall eelect eleven persons to be mezmbers of o
panel froa which presidents of tribunals shall be selected, and shall
select an alternate for each such member, Members and slternstes shall
serve for the pericd prescribed in paragraph (&) of this Article, If
& mezber becomel unavailable to serve on the panel, he shall be re-
placed by his alternste.

be convened to meet by the exacutive organ as socn as possible after

the panel has been selected. The quorum for s mesting of the panel o
shall be nine of the elevan members, The pansl shall designate ons

of its pembers ag its chairman by s decision taken by the affirmative

votes of at least six members, cast in one or, if necessary, more than

one secret ballet, The chaivman 80 designated shall bhold office as

chalrman for the rest of his pericd of office ms & mexber of the

panel, The cost of the mseting of the pansl shall be regarded as an
sdmintstrative cost of INTELSAT for the purposs of Article § of the

Operating Agreement,

mazber becoms unavailable to serve, the Assembly of Parties shall f£ill
the vacancies thus created froe the 1ist referred to in paragreph (a)
of this Article. 1If, how'wor, the Assexbly of Partles does pot mast

(b} From the list mentioned in paragraph (s) of this Article,

{¢c) For the purpose of designating s chaivman, the panel shall

(4} 1f both s member of the panel and the alternate for that

TIAS 7582
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within ninety deys subtequent to the occurrence of the vacancles, they
shall be filled by selection by the Board of Governors frow the list
referrsad to in paragreph (a) of this Article, with each Governor
baving one vote, A person selected to replace a menber or alternate
whose term of office has not expired shall hold office for the re-
painder of the term of his predecessor. Vacancies in the office of
the chairpan of the panel shall be filled by the panel by designation
of one of its members in accordance with the procedure pruprlbed in
paragraph () of this Article,

(¢) 1In selecting the members of the panel snd the alternstes in
sccordance with paragraph (b) or {d) of this Article, the Assembly of
Parties or the Board of Goveroors shall u_ek to snsure that the oom-
position of the psnel vill always be able to reflect an adequate
goographical representaticn, o8 well as the principal legal systems an
they nrs represented among the Farties,

(£) Any panel member or alternste serving oo an arbitral tribunal
at the expiration of his term shall continus to serve until the cod-
clusion of any arbitral procesding pending befors such tribunal,

{g) If, during the period betwean the date of entry into foree
of this Agreement and the establishment of the first pacel and alter-
pates pursuant to the provisicos of parsgraph (b) of this Article, &
legal dispute arises betvesn the disputants mentiooed in Article 1 of
thie Annex, the panel as constituted in sccordance with paragrsph (b)
of Article 3 of the Bupplementary Agrsessnt on Arbitration datsd June L,
1965, shall be the panel for use in o;mmctlon with the settlemsat of
that dfspute. Thst pansl shall set in sccordancs vith the provisions

TIAB 7582
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of this Annex for the purposes of Article XVIII of this Agreement, and
Article 20 of, and the Annex to, the Operating Agreeent.

. ’ ARTICLE 4
(a} Any petitioner wiehing to subedt & legal dispute to arbitra-
tion shall provide each respondent and the executive organ vith a
- document which contains:
. {1} & stetement which fully describes the dispute being sub-
mitted for arbitration, the ressons vhy each respondent
o is required to participate in the arditration, and the
relief being requested;
{i1) a stetement which sete forth wvhy the #ubject matter of
the dispute comes within the competence of & tribunal
- to be constituted in accordance with this Annex, and why

the relief being requested can be grsnted by such tri.
al bunal if it finds ip favor of the petitioner; -t
(111) & statement explaining why the petiticoer has been une
able to wchieve s settlement of the Sispute within a
ressonsble time by negotiatica or other means short of
srbitration; .
(1v) in the case of any dispute for vhich, pursuant to .
Article XVIII of this Agresment or Article 20 of the
Operating Agreemant, the agresment of the disputants is
N, & condition for arbitration in sscordance with this
Annex, evidence of such agresment; and

-
4
.

(¥) the name of the parson designated by the petitiocner to i

4eTve a8 & member of the tribunal, . L 1

- e e
3

T I

?
i
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(b) The executive organ shall promptly distribute to each Party
snd Signstory, and to the chairman of the panel, s copy of the docu-
ment provided pursuant to paragraph {(a) of this Article,

ARTICLE 5

(a) Within sixty days from the date copies of the document
described in paragraph {a) of Article & of this Annex have besn re-
caived by l:l.l_ the respondents, the side of the respondents lhg.l.l desig-
nate un individual to serve &s a wember of the tribunal., Within that
pericd, the respondents may, Jointly or individually, provide each
disputant and the executive orgen vith a document stating thelr
responses to the dooument referred to in paragraph (s} of Article & of
this Annex and including sny counter-cleims arising out of the subject
matter of the dispute, The executive organ shall proaptly furaish
the chairman of the panel with a copy of any such domumant,

(b) In the event of a fallure by the side of the respondants to
make such & designation within the period allowed, the chairman of the
panel sball make a designation from among the exparts vhoss nspen ware
submitted to the exssutive organ pursuant to pu-qrnph‘(n) of Article 3
of this Annex,

{c) Within thirty days after the dallgnni::lon of the two menbers
of the tribunal, they aball agres on a third person selected from the
panel constituted in accordance with Article 3 of this Annex, who shall
serve as the president of the tribunal, In the event of fatlure to
reach agreemant vithin such pericd of tine, e¢ither of the two macbers
designated may inform the chairman of the panel, who, vithin ten days,
shall deliﬁlte s membar of the panel other than himself to serve as

president of the tribunal,

TIAB 7582




[23 UsT

Party

U=

[T

desig.
:hat

Lk of
Ject

the

le 3

23 UST)

Multilateral—INTELSAT—A ug. 20, 1971

3885

(4) The trivunal is constituted as soon aa the president is
selected,

ARTICLE 6

(v) Ir s vacaacy ocours in the tribvunal for ressone which the
president or the remaining mexbers of the tribunal decide arve i-eyond
the control of the dsputants, or are compatidle with the proper con-
duet of the arbitration proceedings, the vacancy shall be filled in
sccordance with the following provisions:

{1) 1if the Vacancy oceurs af a result of the withdraval
of & mapber appointed by & aide to the dispute, then
that side sball sedect o replacement within ten days
after the vacaney ooours;

($1) 4t the vacancy occurs 45 & Tresult of the withdraval
of the president of the tribunal or of another rembar
of the tribunal appointed by the chalrman, & replacs-
2ent ahall be selected from the yanel in the manner
described in paragraph (¢) or (b) respectively or -
Article 5 of this Annex,

(b) If » vacancy oocurs in the tribunal for sny resson other
than as desorived in raragraph {a) of this Article, or if & vacaney
ocowring pursuant to that Paragraph i not filled, the remainder of
the tribunal shall hawe the pover, notwithstanding the yrovieions of

Article 2 of this Annex, upon the request of one side, to oontinue the
procesdings and give the firal decision of the tribumal,
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ARTICLE 7
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(&) The tribunal shall decids the date and place of its sittings,

{b) The procsedings shell be beld in private and all material
presented to the tribunal shall be confideantial, except that INTELSAT
and the Parties whose designated Eignetories and the Signatories vhose
designsting Parties are disputants in the procesdings shall have the
right to be present and shall have sccess to the material presented.
When INTELSAT is s disputent in the proceedings, all Parties and all
Signatories shall have the right to be present and shall heve access
to the material presented,

(¢) In the event of & dispute over the competence of the tri-
tunal, the tribvunsl ehall desl with this question first, and shall
give its decision as s000 &% possitle.

(d) The proceedings shell bs copducted in writing, and each side
ghell have the right to submit written evidence in ngport of ita
slegations of fact and law, However, oral arguments and testimony
pay be given 1f the tribunal considers it appropriste.
| (e} The proceedings shall commence vith the presentation of the
: cess of the petitioner containing its arguments, relsted facts sup-

ported by evidence and the principles of lew relied upon. The case of
the petitioner shall be followed by the counter-case of the respondent.

tr

! The petitioner may submit s reply to the counter-case of the raspondent,
* Aditionsl plesdings shall be subaitted only if the tribunal determines r

t:
~ they are necesdnxy.
(£) The tribunsl may hsar and detersine counter-claims arlising
dirantly out of the subject matter of the dispute, provided the
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counter-claims are within its competence as defined in Article XVIIT of
this Agreement, and Article 20 of, and the Annex to, the O.perating Agreement.

{g) If the disputants reach an agreezent during the proceedings,
the agreement shall be recorded in the form of & decision of the
tridbunal given by consdent of the disputantas.

(b) At any time during the proceedings, the tritunal nty terminate
the proceedings if it decides the dispute 18 beyond ita cozpetence as
defined in Article XVIII of the Agreement, and Article 20 of, and the
Annex to, the Operating Agreement.

(1) The deliberations of the tribunsl shall be secret.

(3) The decisions of the tribunel shall be presented in writing
and shall be supported by & written opinion. Its rulings and decisions
zust be supported by at least two members, A member dlssenting from
the decision msy submit a sepurate written opinicn,

{k) The tribunal shall forward its decision to the executive
organ, which shall dietribute 1t to all Parties and Sigoatories,

{1) The tribunal may sdopt additional rules of procedurs, con-
airtent with those established by this Annex, whith are necesswry for
the proceedings,

ARTLLE B
If one elde fails to present its case, the other 1ide may call upon the
tribunal to give a descision in Its favor. beiore giving ite decision, ths
tribunal shall satisfy itself that {t hes competence and that the case 4s
well-founded in fast and in law,

”
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ARTICLE 9

(s} Any Party vhose designated Signetory 1s s disputant in »
case sball have the right to intervene and become an additional dis-
putent in the case, Intervention shall be made by giving notice thereof
in writing to the tribunal snd to the other dlsputants,
(b} Any other Party, any Signetory or INTELSAT, if it considers
that 4t has & substantial interest in the decition of the case, may
petition the tribunad for permission to idtervene wnd becoms an addi-
tional disputent in the case, If the tribunal detercines that the
-patitioner bes s pubstantin) interest in the decision of the casa. it -
shall grant the petition.

ARTICLE 10
Either st the request of s disputant, or vpon its own initiative, the
trivune) may eppoint such experts s it deems necessary to assist it.

ARTICIE 21
Each Party, esch Signstory and INTELSAT shall provide all iaformation
determined by the tribunsl, efther st the request of e disputant or upos its

own initistive, to be requirsd for the handling and determination of the ehre
dispute. =

by e

ARTICIE 12 of t

- During the couras of its considsration of the case, the tribunsl may, that

. pending the final decision, indicats any provisional measures vhich it coae arb:
siders would preserve the respsctive rights of the disputants. pur;
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ARTICLE 13
(s) The decieion of the tribunal shall be based on
(1) this Agreement and the Operating Agreement; and
(i1} generally accepted principles of lav,

(b} Tbe decision of the tribunal, including any resched by
Agreement of the disputants pursuant to paragraph (g) of Article 7 of
this Annex, shall be binding on all the disputents and s-hul be carried
cdut by them in good falth, In a case in vhich INTELSAT is a disputant,
and the tribunal decides thet a decision of one of its organs is null
and void as not being authorized by or in compliance with this Agree-
ment and the Operating Agreement, the desision of the tribunal shall
be binding on all Parties and Signatories,

(¢} In the event of a dispute as to the meaning or soope of its

decision, the tridunal shall oonstrue it at the request of any dis-
putant,

ARTICLE 1h

Unless the tribunal determines otherwise becauss of the particular
clrcumstences of the case, the expensss of the trivunal, including the
rezuneration of the members of the tribunal, shall be borne u/ equal shares
by each side, Where a side consists of more than one disputant, thg shars
of that side shall be apportionsd by the tribunal anong the disputants on
that side. Where INTELSAT is & disputant, its expensss associated vith the
arbitration shall be regarded as an administrative cost of INTELSAT for the
purpose of Article 8 of the Operating Agreement,
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ANNEX D

TRANSITION PROVISIONS

1} Continulty of INTELSAT Activitiee
Any decisjon of the Interim Communications Satellite Cormlttee
taxen pursusnt to the Interim Agreement or the Special Agreement and which
is in effect as of the termination of those Agresments shall remain in
full force and effect, unless and uhtil it s modified or repealed by,
or in implementation of, the terms of this Agreement or t.he. Opu:ot.i.u
Agreement.,
2) Managemant
During the period immedistaly folloving entry into force of this
Agreement, the Comtrunications Satellite Corporation shall continue to act
as the manager for the design, develcopment, construetioen, establishment,
operation and maintensnce of the INTELSAT space seguant pursuant Lo the .
sant terns and conditions of service which wers applicsble to its role ss
panpger pursusnt to the Interim Agresment snd the Speclal Agrssment. In
the dlacharge of its functicns it shall be bownd by all tbe relevant pro-
vitions of this Agresment and the Operating Agreement and shall in partic-
ulsr be subject o the genaral policies and specific deterrinations of the
Board of Governors, until:

(1) the Board of Governors determines that the exscutive
organ is resdy to assume responsibility for parformance
of all or certain of the functions of the executive
orgen pursuant to Article XI1 of this Agresment, &t
which tims the Communications Sstellits Corporation

TIAS 702
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ghall be relieved of its responsibility for performance
of each such function a5 it & sssumed by the executive

organ; and

(14) the management services contract referred to in sub-
paragraph (s)(11) of Article XII of this Agreement takes
effect, at which time the provisions of this paragraph
shall cewse to have effect with respect to thoss func-
tions within the scope of that contrast,

3) Reglonal Representation

During the period betveen entry into force of this Agreement and

the date of unmptic;n of office by the Ssoretary General, the entitlement,
consistent with paragraph (e} of Article IX of this Agreement, of any growp
of Signatories seeking representation on the Board of Governors, pursuant
to subparegraph (a}(111) of Article IX of this Agresmant, shall becoms i
effective upon receipt by the counu.n.lf;utiom Eatellite Corporation of &
written request from such group,

4) Privileges and Ymmunities

[P

The Parties to this Agreement wvhich were parties to the Interim
Agreement shall extend to the corresponding successor persons and bodies
unti) such times as the Headquarters Agresment and the Protocol, as the
case may be, enter into force &8 provided for in Article XV of this Agres-

g
§
a

ment, thoss privileges, exemptions and imsunities which wers extended by

|
|
|

such Parties, immedistely prior to eotry inte foroe of this Agreenant, to

the International Telecommunications Satellits Consortium, to the signa.

tories to the Special Agreement and to the Interim Communications Satellite
Conmittes and to representatives therete,

#* o &
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OPERATING AGREEMENT
RELATING TO THE
INTERNATIONAL TELECOMMUNICATIONS
SATELLITE ORGANIZATION
“INTELSAT"
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PREAMBLE

Tne Signetories to this Operating Agreement:

Considering that the States parties to the Agreement Releting to the
International Te.}ecommmicst.ions Satellite Organizetion "IRTELSAT" bave
underteken therein to sign or to designate & telecommunications entity to
sign this Operating Agresment,

Agree as rollows:

ARTICLIE 1
{Definitions)
(s) For the purpose of this Operating Agreements
(1) "Agreement" means the Agreement Helating to the Inter-
netionel Telecommunications Sateliite Organization
" INTELSAT";
(11) “ pmortization” includes deprecistion; and
{413) T"Asseta" includes every subject of whatever nature to
which & right of ownership can attach, as well as
eontractual rights.
(b) The definitions in Article I of the Agreement sball apply to this
Operating Agreement,

TIAS T832
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ARTICIE 2
{Righte and Obligations of Signatories)

Each Bignatory acquires the rights provided for Eignatories in the

Agreement and this Operating Agreement and undertakes to TUIfi1) the

obligations placed upon 1t by thoee Agreements,

ARTICIE 3
{Transfer of Righte and Obligations)

(8} As of the date the Agreement and this Operating Agreement enter

inte force and subject to the requirements of Article 19 of this Operating

Agreenent:
(1)

(31)

811 of the property and contractual righte erd a3) pther
rights, including rights in and to the space segmant,
owned in undivided shares by the tignatories to the
Epecial Agreement pursuant to the Interim Agreement
and the Special Agreement as of such date, ghall be
owned by INTELSAT;

a1l of the cbligations and liabilities undertaken or
incurred by or on bebalf of the 2ignatories to the
Specinl Agreement collectively in carrying out the
provislons of the Interim Agresment and the Special
Agreement which are cutetanding s of, or arise rrc-;
acts or cmissions prior to, such date shall becoms
obligations and 11adilities of INTEISAT. Hovever
this subpa_rugraph shall not apply to any such

cbligation or limbility arising from actions or
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decisions texen after the opening for sigrature of

the Agreement which, after the entry into force of the

Agreement, could not have been texen by the Board of &
Governors without prior suthorization of the Assenbly i b
of Parties pursuant to paragrapb (£} of Article III of ‘ )
the Agreement. ’ "
i (v) INTELSAT shall be the owner of the INTELSAT space segment and of ' &
a1l other property acquired by INTEISAT. ’ ) *
{¢) The financial interest {n INTELSAT of each Signatory shall be
equal to the amount arrived at by the application of ite investment share
to the valuation effected pursuant to Article 7 of thie Operating Agreement.
A
E ARTICLE b *
: (Financial Contributions) >
{(s) Eech Signatory shall make contributions to the capitel require- " ©
H ments of INTELSAT, ss determined by the poard of Covernors ip accordance ‘ d
‘ with the terms of the Agreement and this Operating Agreement, in proportion l ;
! to 1ts investment share BE determined pursusnt to Article 6 of this ! ®
Operating Agreement and shall receive capital repayment and compensation = I -
' for use of capital in sccordance with the provisions of Article B of this ’
‘ Operating Agreement,

{v) Cepital requirements ghsll ipclude sll direct snd indirect costs )
for the design, developnent, canstruction and establishment of the IN‘EIBAT ¥
space segment and for other INTELSAT property, a8 vell as reguirenents
for contributions by Bignstories pursuant to paragraph (f) of Article 8 *
and paragraph (b} of Aruele 18 of this Operating Agreement, The Board ol ' £
Governora shall determine the fipancisl reguirements of INTEISAT which shell N

©

be met from cepital contributions from the Signatories,
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() Each Signatory, as user of the INTSISAT space segment, as well fi-
&5 all other users, shall ‘PaY appropriaste utilization charges established
in accordance with the provisions of Article 8 of this Operating Agreement,

{d) The Boara of Governors shell determine the schedule of payments
required pursuant to this Operating Agreepent, Interest ot a rate. to be

determined by the Board of Governors shall be sdded to any

~— o ——

emount unpaid

—

, efier the date designated for payment,

ARTICIE &
(Capital Ceiling)
(8} The sum of the net capital contributione of the Signatories
I

end of the culstanding contractual capital commitmenta of INTELSAT zhall

be subject to a celling. This sum shell consist of the curulative

capitel contribvutions made by the signatories to the Specin) Agreemant,

e e aa

Pursuant to Articles 3 and 4 of the Bpecinl Agreapent, and by the

Signatories to this Operating Agreement, pursuant to Article L of this
Operating Agreement, less the cwmulative capital repald to them pursuant

to the Special Agreement and to this Optrating Agreement, plus the oute

TER SR

standing mmount of contractual capital commitments of INTELSAT,

(b) The ceiling referred to in paragraph (a) of this Article !
shall be 500 million U.8, dollara

—
-

or the amount authorized pursuant to
peragraph () or {d) of this Article. )

A T T L L T T L, Y LIRS

(¢} The Board or Governors may recomend to the Meeting of Signatoriea

that the ceiling in effect under paragraph (b) of thie Article be increased.

LT
A et
T R

-——
-

Such recommendation shall be consldered by the Meeting of Signatories, and

the incremsed ceiling shall beoome effective upon spproval by the Mesting
of Bignatories, ‘
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(4) However, the Board of Governors may increase the ceiling up
to ten percent above the limit of 00 million U.S. dollars or such
higher limits as may be approved by the Meeting of Signatories pursuant
to paragraph (c) of this Article.

ARTICIE 6
(Investiment Shares)

{a) Except &s othervise provided in this Article, each Signatory shell
have an investment share equal to 1ts percentage of &ll utilization of the
INTELSAT space segment by all Signatories.

(v) For the purpose of paragraph (8) of this Article, utilizetion of
the INTELSAT space SEBIJnent vy & Signetory shall be measured by dividing
the space segoent ut{lizetion charges payable by the Bignatory to INTELSAT
by the nurber of days for vhich charges were payeble during the six-zonth,
period prior to the effective date of & determination of investment
shares pursuant to subparsgraph (e} (;), {e) {i8) or (e} (v} of this
Article, However, if the number of days for which charges vere paysbvle
by & Signetory for ut{lization during such six-month period vas less than
ninety #ays, such charges shall not be taken into aceount in determining

investment sheares.
{c) Investment shares shall be deternined effective ag of:
(i) the date of entry into force of this Opersting Agreement;
(41) the first‘ day of March of each year, provided that if
this Operating Agreement enters into force less than six
monthe before the gucceeding first day of March, there

ghall be no dstermination under this subparagraph

effective as of that dete;

TIAS 7632
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(a)

{1i1) the date of entry into force of this Operating Agreement

(4v}

“{v)

(#)

for = new Signatory;

the effective date of withdrawal of a Signetory from
INTEISAT; and

the date of request by a Signatory for whom INTELSAT
space segment utllizetion charges have, for the first tine,
become payable by that Signatory for utilization through
ite own earth station, provided that such dats of reguest
is not less than ninety days Tollowing the date the space
segment utilizetion charges became payable,

Any Signastory may request that, if any determination of
investment shares made pursuant to parsgraph (e) of this
Article would recult in its investment ghare exceeding
ite quota or investment share, as the case may be,

held imediately prior to such determination, it be
allocated a lesser investment share, provided that

such investment sha..re shall not be lese thap its fina
quote held pursuant to the Special Agreement or than itg
investment share held immediately prior to the deter.
minetion, as the case may be. BSuech requeste shall be
deposited with INTELSAT and shall ipdicate the reduced
investment share desired., INTELSAT shall give prompt
notification of such reguests to all Signatories, and
such requests shall be honored to the extent that other

Signatories accept grester investment shares.

TIAB 7532
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(334}

(av)

TIAS 7552

{i1) Any Bignatory msy notify INTSISAT that §t is prepared

to sccept an increase in its investment share in order to
accommodate requests for lesser investment shares made
pursuant to subparagraph (i) of this peragraph and up to
what limit, if any. Subject to such limits, the total
amount of reduction in investment shares requested pursuant
to subparagraph (1) of this paragraph shall be d&istriduted
smong the Signatories which have accepted, pursuant to
this subparagraph, greatér jnvestment shares, in proportion
to the investment shares held by them {rmediately prior
to the applicable adjustment.
1t reductions requested pursuant to subplr;grnph (1)
of this paragraph cannot be wholly mccommodated among
the Signatories which have accepted greater investment
shares pursuant to subparsgraph (i1} of this paragraph,
the total amount of accepted increases shall be allocated,
up to the limits indicated by each Signatory accepting
a greater investment eghare pursuant to this paragraph,
as reductions to those Signatories which requested
jesser investment shares pursuvant to subpnrasraﬁh {§) of
thie paragraph, in proportion to the reductions reguested
by them under subparagrarh (1) of this paragrapb.
Any Signatory which has requeséed s leszer or accepted &
greater investment share pursuent to this paragraph shall
be deemed to have accepted the decresce or incresse of

{ts investment share, &% determined pursuant to this pars-

e o R =2 ¢
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Eraph, until the next deternination of investment shares
pursuant te subparagraph (e) (11) of this Article,
(¥) The Board of Governors shall estabideh sppropriute

procedures with regard to notification of requests by
Signatories for lesser investment shares made pursusnt
to subparsgraph (i) of this Peregraph, end notification
by Signatories which are prepared to accept increases in
thelr investment shares pursuant to subparegraph (i) of
this paragraph,

{e) For the purposes or composition of the Board of Governors and

caleulation of the voting perticipation of Governors, the investment shares

determined pursuant to subparagraph (e¢) (11) of this Article shall take

effect from the first day of the ordinary meeting of the Meeting of

Signatorieg following such determination,

(£} To the extent that an investpent share 13 determineq Pursuant to
subparagraph (¢} (113} or {c) (v) or paragraph {h) of this Article, and
to the extent necessitated by withdrawal of a Bignatory, the ipvestment
shares of all other Signatorier shall be adjusted in the proportion that
thelr respective investment shares, held prior to this edjuctment, bear to
each other. On the withdrawal of a Signatory, investment ehares of 0.05
Per cent determined 3n accordance with the Provisions of paragraph (h)
of this Article shall not be increased,

———
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chares, end of the effective date of such determi

(8) Wotification of the results of each determination of {nvestment

nation, shell be promptly

furnished to all Signatories by INTELSAT. .

have

(n) Notwithstanding any provision of this Article, no signatory shall

an investment share of less then 0,07 per cent ofithe votal investment

ghares.

at each determin
made between signatories,
effected pursuant o paragraph (v) of this Article.

financial sdjustmen

ARTICIE 7
(Finencial Adjustments Between Signstories)
(e} On entry inte force of this Operating Agreement and thereafter
ation of investment shares, financial adjustments shall be
through INTELSAT, on the besis of s valuation

The amounts of such

ts shall be determined with respect to each Signatory

by applying to guch valuation:

be

{1) on entry inte force of this Operatiog Agreement, the
Aifference, if any, petveen the final quota of each
Sign;tory hela pursuant to the épecill Agreement and
1te initiad jnvestment share setermined pursusnt to
Article 6 of this Operating Agreement;

{31) at each subsequent determination of investment shares,
the difference, if eny, petween the new investment

ghare of each signatory and 1ts investment ghare prior
L

to such determination.

(v) The veluation referred to in paragraph {s} of this Article ghall

effected s follows:

TIAS 7632
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(i) deduct from the original cost of all assets as recorded

(s1)

M PL O O-TE-8)

:1.‘4 R . ‘h

in INTELSAT eccounts as of the date of adjustment,
including any capitelized return or capitalized expenses,

. the sum of;

(A} the accumulated smortizetion as recorded in INTELSAT

eccounts e of the date of mdjustment, end

(B} 1loans end other sccountz payable by IRTELSAT as of

the date of adjustment;

adjust the results obtained pursuant to subparagraph (1)
of this paragraph by:

{A) ewdding or deducting, Tor the purpose of the finencial

adjustments on entry into force of this Operating
Agreement, an amount representing any deficiency

or excess, respectively, in the payment by INTELSAT
of compensation for use of capital relative to the
cumulative amount due pursuant to the Special Agres-
ment, at the rate or rates of compensation for use
.or caplital in effect during the periocds 1|.: which the
relevant rates were applicable, as established by
the Inferi.n Communications Satellite Committee
pursuant to Article 9 of the Special Agreement.

For the purpose of assessing the amount representing
any deficlency or excess in payment, compensation
due shall be caleulated on & monthly basis and relate
to the net emount of the elements described in sub-

parsgraph (i) of this paragraph;

TIAS 7552
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(B) &dding or deducting, for the purpose of each
subseguent Tinancial adjustment a further amount
representing any deficlency or excess, respectively,
in the payment by INTELSAT of compensation for use
of cepitel from the time of entry into force of this
Operating Agreement to the effective date of
wvaluation, relstive to the cumulative emount due
pursuant to this Operating Agreement, st the rate
or rates of compensation for use of capitel in
effect during the periods in which the relevant
rates were applicable, as establiched by the Board
of Governors pursuant to Article 8 of this
Operating Agreement, For the purpose of assessing
the amount repres_ent.ing any deficlency or excess
in paymert, compensation due shell be calculated
on & monthly basis and relate to the net amount
of the elements described in subparagraph (1) of
this paragraph.

(¢} Payments due from and to Bignatories pursuent to the provisions
of this Article shall be effected by a date designated by the Board of
Governors. Intérest st a rate to be determined by the Board of Governor.s
£hall be added to eny amount unpaid &f‘te’r that date, except that, vith
respect to paymente due pursuant to subparagraph (a) {1} of this Article,
interest thell be added from the date of entry into force of this
Operating Agreement, The rate of interest refcrred o in this paragraph
ghall be equal to the rate of interest determined by the Board of Governors

pursuant to parsgraph {(4) of Article L of this Operating Agreement.

TIAB 7532
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ARTICIE B
(UtilSzation Charges and Revenues)

{8) The Board of Governors shall specify the units of meesurement of
INTELSAT space segment utilization relative to various types of utilizetion
and, guided by such general rules as rmay be established by the Maeting of
Signatories pursuant to Article VIII of the Agreement, shall establish
INTELSAT space seyent utllization charges. Such charges shall have the
cbjective of covering the operating, maintenance and administrative costs
of INTELSAT, the provision of such operating funds as the Board of
Governors may determine to be hecessary, the amortizetion of investment
mede by Signatories in INTELSAT and compensation for use of the capital of
Bignatories,

(b) For the utilization of capacity avallable for the purposes of
specielized telecommunications services, pursuant to paragraph {d) or
Article III of the Agreement, the Board of Governors shall establish the
charge to be paid for the utilization of such services, In doing so it
shall comply with the provisions of the Agreement and this Operating
Agreement and in particular paragraph (&) of this Article, and shall teke
into consideration the Losts mssociated with the provision of the

specialized telecommunications servicer as well as an adequate part of

the general and administrative costs of INTELSAT, In the case of separate

satellites or associated facilities financed bty INIELSAT pursuant to
paragreph (e) of Article V of the Agreement, the Board of Governors shall

esteblish the chug_es to be padd for the utilization of such services,

TIAS 7582
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In dolng &0, it zhal) comply with the provisions of the Agreement and
this Opereting Agreement and in particular peragraph (a) of this Article,
50 a5 to cover fully the costs directly resulting froom the design,
development, construction, and provieion of such separate satellites and
associated facilities as well ac an adeguate part of the general and
u!'miniltutive coste of INTELSAT.

(¢) In determining the rate of coupensation for use of the capital
of Signatories, the Board of Governors shall include an allowence for the
ricks asgociated with 1nves1;ment in INTELSAT and, takxing into account guch
&llovance, shall fix the rate as close as possible to the cost of money
in the world m.rketa._

(d), The Board of Governors ehall institute any appropriste sanctions
in ceses where payments of utilization charges shall have been in default
for three months or longer. ) .

(e} The revenues earned by INTELSAT shall be applied, to the extent
that such revenuss allow, in the following order of priority:

(1) to meet operating, maintenance and administretive costs;
(11) to provide such operating funds s the Board of
Governors may determine to be necessary;

(111) to pay to Signstories, in proportion to their
respective investment shares, sums representing &
repayment of capital in the emount of the provisions
for amortization established by the Board of Governors

and recorded in the INTELSAT accounts;

TIAS 7582
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(iv) to pay to & Signatory which hes withdrawn from INTELSAT
such sums as may be due to it pursuant to Article 21 of
thig Operating Agreement; and
to pay to Bignatorles, in proportion to their respective
investment shares, the available balance towards
compensation for use of capital,

(£) To the extent, if any, that the revenues earned by INTELSAT are
insufficient to meet INTELSAT operating, maintensnce and n.d:ﬁinistrntive
costs, the Board of Governors may decide to meet the deficiency by using
INTELSAT operating funds, by overdraft arrangements, by raising & loan, by
requiring Signetories to make capital contributions in proportion to their

respective investment ghareg or by any coxbination of such messurss,

ARTICIE 9
{Transfer of Funds)

{a) Settlement of sccounte betveen Signatorles and INTELSAT in
respect of financial transactions pu.rsua:nt to Articles b, -7 and B of this
Cperating Agreement shall be so arranged as to minimize both transfers of
funde between Signatorles and INTELSAT and the mmount of funds held by
INTELSAT over and sbove any operating funde determined by the Board of
Governors to be necessary.

{v} ALl paywents between Signatories and INTELSAT pursuant to this
Operating Agreement shall be made in U.§, dollars or in currency freely

convertidle into U,5, dollars,

TIAB 7582
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ARTICLE 10
(Overdrafts and Loans)

{a) For the purpose of meeting financieal deficiencies, pending the
receipt of adequate INTEISAT revenues or of capital contributions by
Signatories pursuant to this Operating Agreement, INTELSAT may, with the
approvel of the Board of Governors, enter into overdraft arrangements,

(b} Under exceptional circumstances and for the purpose of finencing
any activity undertaken by INTELSAT, or of meeting any liability fncurred
by INTELSAT, pursuant to paragraph (a), {b) or (c) of Article III of the
Agreement or to this Operating Agreement, INTELSAT may raise loans upon
decigion of the Board of Governors. The outstanding amounts of such loans
shall be considered as contractual capital comnitments for the purpose of
Article 5 of this Operating Agreement. The Board of Governors shall, in
sccordance with subparagraph (a8) (xiv) of Article X of the Agreement, report
fully to the Meeting of Signatories with respect to the reasons for ite
decision to ralse any loan and the terms and conditions under which such

& loan vas reised.
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ARTICLE 1}
(Excluded Costs)
The follewing shall not form part of the costs of INTELSAT:

{1} taxes on income derived from INTELSAT of any of the
Signatories;

{41} design and development expenditure on launchers and
launching facilities except expenditure incurred for the
sdaptation of launchers and launching facilities in
connection with the design, development, construction
and establishment of the INTELSAT space segment; and

(141) the coste of representatives of Partles and Signatories
incurred in sttending meetings of the Aspembly of Parties,
of the Meeting of Signetories, of the Board of Governors

or any other meetinge of INTELSAT.

ARTICIE 12

{Auait)
The accounts of INTELSAT sha)l be avdited annually by independent
auditors appointed by the Board of Governors. Any Signatory shall have

the right of inspection of INTELSAT sccounts.
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ARTICIE 13
(International Telecomzunication Unien)

In addition to cbserving the relevant regulations of the International
Telecommunication Union, INTELSAT shall, in the design, development,
construction and esteblishment of the INTELSAT space segment and in the
procedures establicshed for regulating the operation of the IN'I:EI.SAT space
seguent and of the earth stations, give due consideration to the relevint
recommendatione and procedures of the International Telegraph and Telephone
Consultetive Committee, the Interneticnal Radio Consultatlive Committee and

.

the International Freguency Registration Board.

ARTICLE 14
{Earth Station Approval)

{(a) Any applicstion for approval of an earth station to utilize the
INTELSAT space segment shall be submitted to INTELSAT by the Signatory
designated by the Par"ty in whose territory the eirth station is or will be
located or, with respect to earth stations located in e territory not
under the jurisdiction of a Party, by & duly authorized telecommmunications
entity.

(b} Failure by the Meeting of Signatories to estadlish general
rules, pursuent to subparagraph (b) (v) of Article VIII of the Agreement,

or the Board of Governors to establish criterie and procedures, pursuant

to subparagraph (a) (vi) of Article X ofe¢the Agreement, for spproval of earth

steations shall not preclude the Board of Governors from considering or
acting upon any application for epproval of an earth statlon to utilize
the INTELSAT space segment, ' ‘

TIAS 7032
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(¢} Esch Signatory ¢ Zelecanmunications entity referred to in
paragraph (a) of this Ariizle shall, with respect to earth stations for

= et st

vhich it has submitted an egplication, be responsible to INTEISAT for
compliance of such statlors with the rules and standerds specified in the
document of approval issueZ to it by INTELSAT, unless, in the case of &

Signatory which has submitied an spplicetion, its designating Party assumes

such responsivllity with respect to all or some of the earth atatione not

owned or operated by such Elgnatory,

ARTICLE 15 i
(AMlotment of Space Segment Capacity)
(2) Any application for allotment of INTELSAT space segment capacity

S A

chall be submitted to INTECSAT by e Eignatory or, io the caee of a

“Aa

territory not wnder the jJurisdiction of & Party, by & duly authorized
telecommunications entity.

(t) In eccordance with the terms and conditicns established by the

Board of Governors pursuant to Article X of the Agreemant, allotment of

Cem

INTELSAT speace segment capecity shell be made to a Signatory or, in the
case of a territory not under the jurisdiction of a Party, to the duly

SO RS T Ay

authorized telecommunications entity making the application.

{c) Eeach Signstory or telecamunications entity to which an allotment

N B m. T e, ¥ )

has been made pursuant to paragraph (b) of this Article shall be
responsible for compliance with all the terms and conditions esteblished

by INTELSAT with respect to such allotment, unlese, in the case of a

S

Signatory which has submitted an spplication, its designating Party assumes

e ol
—

' such responsibility for allotments made with respect to all or some of the

earth stations not owned or operated by such Signatory. .
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ARTICLE 16
{Procurement)

(s)' A1l contracts relating to the procurenent of goods and services
required by INTELSAT shall be swarded in accordance with Article XIIT of
the Agreement, Article 17 of this Operating Agreement and the proceduress,
regulations, terms and conditions established by the Board of Governors
pursuant to the provisions of the Agreement and this Operating Agreenent.
The services to which this Article refere are those provided by .ﬁu‘idicu.l
persons.

{v) Tne approval of the Board of Governors shell be required before:

{1} the issuing of requests for proposals or invitations
to tender for contratts which are expected to exceed
550,000 U,S. dollers in value;

{51) the awarding of any contract to & value exceeding 500,000
U,8. dollars.

(¢) In sny of the follovwing circumstances, the Board of Governors
may decide to procure goods and services otherwise than on the besis of
responses Lo open international invitetions to tender:

v ' (1) where the estimated vslue of the contract does not exceed

50,000 U.S. dollars or any such higher amount 88 the
Meeting of Signatories may decide in the light of
proposals by the Board of Governors;

{11} where procurement is required urgently to meet an .
emergency Eitustion involving the operational viabillty

. of the INTELSAT space segment; '

b (i1} where the requirement is of & predominmtly administrative

nature best suited to local procurement; and

ok 2
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' (iv) where there is only one source of supply to & specification xh

&h

which 15 necessary to meet the requirements of INTELSAT ?;«‘:

.

or whers the sources of supply are so severely restricted 3

in number that 1t would be neither feasible nor in the
best interest of INTELSAT to incur the expenditure gnd
time involved in open international tender, provided
that vhere there is more than one source they will all
.have the opportunity to bvid on an equai basis,
(4} The procedures, regulations, terms and conditions referred to
in paragraph (a) of this Article shall provide for the supply of full
and timely information to the Board of Governors. Upon request from any

Governor, the Board of Governors shall be able to obialn, with respect to

&1l contracts, any information necessary to enable that Governor to dis-

charge his responsibilities ec & Governor. ¥

ARTICIE 17 i
(Inventions and Technjecal) Information)
{a) INTELSAT, in connection with any work performed by it or on its

behalf, shell acquire in inventions and technical information those rights,

but no more than those rights, necessary in the common interests of INTELSAT
and the Signatorles in their capacity as guch. In the case of work done
under contract, any such rights cobtained shall b2 on & non-exclusive basis,

(b} For the purposes of paragreph (a) of this Article, INTELSAT,

taking into account ite principles and objectives, the rights and obligations

— i . = . T T3
et—
T e e Ty e T TR ¥
-4 PR [

) of the Parties and Bignatories under the Agreement and this Qperating
Agreement and generally accepted industriel priet.ices, shall, in connection M
vith any work performed by it or on its behalf involving a significant “

element of study, research or development, ensure for itself:

TIAS 7532
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(4) the right without payment to have disclosed to it all
inventions and technical inforuwation generated by work
performed by it or on its behalf;

{11) the right to disclose snd have disclosed to Signatories
and others within the jurisdiction of eny Party and to
uee and authorize and have authorized Signatories and
such others to use such inventions end technical
information:

(A) without payment, in connection with the INTELSAT
gpace segment and any earth station operating in
colnjunction therewith, and

(3) for mny other purpose, on fair and reasonsble terms
and conditions to be settled between Signatories .

or others within the jurisdiction of any Party and
the owner or origin:ator of such inventions and '
technica) information or any other duly authorlzed
entity or person having & property interest therein,

(c) In the case of work done under c-:ontnct, the implementation of
paragraph (b) of this Article shall be based on the retention by contractors
of cwmership of rights in inventions and technical information genersted
by them.

(4) INTELSAT shall also ensure for itself the right, on fair and
reaconable terms and conditions, to disclose and have disclosed to Signetories
and others within the jurisdiction of any Party, and to use and authorize
and have authorized Bis:nator-ies and such otherg to use, inventions and
technicnl information directly utilized in the execution of work performed

oh 3te behalf but not included in paregraph {b) of this Article, to the

TIAS 7582
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extent that the person who has Yerformed such work is entitled to grant
such right and to the extent that such di selosure and use ig necessary for
the effective exercise of rights obteined pursuant to paragraph (b} of this
Article,

(¢} The Board of Governors may, in individual caseg, where exceptional
circumstances warrant, approve a deviation from the policles prescribed
in subparagraph {b) (§1) mnd paragraph (4) of this Article where in the
course of negotiatlons it ia demonstrated to the Board of Qoverncrs that
fallure to deviate would be detrimenta) to the intereste of INTELSAT and,
in the case of subparagraph (b) (11}, that adherence to these policles
vould be incompatidle with pricr contractual obligations entered into in
good faith by & prospective contractor vith & third party,

(f) The Boara of Governors mAy also, in Sndividual cases,

where

exceptional circumstances warrant, approve a deviation from the policy

prescribed in paragraph (c) of this Article where a2l of the following
conditione are met:
(i) 1t 15 demonstrated to the Board of Governors that fallure
to deviate Qould be detrimental to the intersgts of
INTELSAT,

(i1) it ig determined by the Board of Governors thet INTELSAT
should be able to ensure patent protection in any
country angd

(111) where, and to the extent that, the contractor is unsble
or’unwllling to ensure such protection on & timely basis,
(g} 1In determining whether and in what forn to spprove smny deviation
pursuant to parsgraphs (e) and (f) of this Article, the Boerd of Governors
shall take into secount the interests of INTELSAT and all Signatories and
the estimated financiel benefits to INTELSAT resulting from such deviation.

TIAS 7882
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(1)

(44)

TIAB 7682

(h) With respect to 4nventions end technicel jnformation in which
rights were scquired under the Interim Agreement and the Special Agreement,
or are acquired under the Agreenent and this Operating Agreement other than
pursuant to psregraph {v) of this Article, INTELSAT, to the extent that it

has the right to do so, shall upon request:

4isclose or have disclosed such inventions and technical.
information to any Bignatory, subject to peimbursement

of any payment made by or required of INTELSAT in respect
of the exercise of such right of disclosure;

make available to any Bignatory the right to disclose or
have disclosed to othere within the Jurisdiction of any

Party and to use and authorize or have suthorized such
others to use such inventions and technical information:
{A) without payment, in connection with the INTELSAT
gpace segnent or any earth station operaiing in
conjunction therewith, and
(B) for sny other purpose, on feir and reasonable terms
and conditions to be settled between Bignatories
or others within the Jurisdiction of any Party and
INTELSAT or the owner or originator of such invention's
and technical information or any other duly suthorlzed
entity or person having & property interest therein,
and subject to reimbursement of any payment made
by or required of INTELSAT in respect of the exerclise

of such rights.

23 Ut
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(i) To the extent that INTELRAT aequires the right pursuant to Eub=

Peregraph (b) (1) of this Artiele to have inventions and technical

infornation disclozed to it, it shell reep each Signatory which so reguests ;
informed of the availability ang general pature of such inventions ang f .

technical information, To the extent that INTELSAT acQuires rights pursuant

S TR ——

to the provisions of this Article to make inventions and technical
information availeble to Signatories and others in the Jurisdiction of
Parties, it shsll make guch rights available upon request to gny

Signatory or its designee,

(3} The disclosure and use, and the terms and conditions of disclosure af

and use, of all inventions and technien) information in which INTELSAT hes

1
acquired any rights shal) be on g non-d:lscriminatory basis with Tespect to ,"j
all Signatories ana their designees, ,

ARTICIE 18

R
i
(Lasbi1ity) By
(a) Neither INTELSAT nor mny Bignatory, sn st capacity as such, nor i F :
any director, officer or exployee of any of them hor any representative to ".:
any organ of INTELSAT acting in the Performance of their Tunctiona ang ;; '
' H within the scope of thetr authority, shall be lisble t0, nor ghall any fj:
! claim be made against any of them by, any Signatory or INTELSAT tor loss ; ’
or damage gustained by reason of any unavailability, deley or faultipess '” '
of telecommunications services provided or to be Provided pursuant to tha }
in

Agresment or this Operating Agreement, '
(b) 1If INTELSAT Or any Signatory, in $tg capacity s such, 1s . N
required, by reason of o binding decision rendered by a competent

tribunal or as & result of a settlement Bgreed to or concurred in by the i "

TIAS 7532 |
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Board of Governors, to pey any claim, including any costs and expenses
‘i.‘ associated therewith, which erises out of any activity conducted or

guthorized by INTELSAT pursuant to the Agreement or to this Operating
Agreement, to the extent that the claim i not satisfied through
indemnification, insurance or other financial arrangements, the Signatories
£ha)), notwithstanding any ceiling established by or pursumnt to Article 5
of thie Operating Agreement, pey to INTELSAT the amount unsatisfied on
guch cleim in proportion to their respective investment sharee es of the
date the payment by INTELSAT of such claim 18 due,

(c) If such a cleim 45 asserted against a Bignatory, thet Signatory,

a5 & condition of payment by INTELSAT of the claim pursuant to paragraph
(v} of this Article, shall without delay provide INTELSAT with notice
thereof, and shall safford INTELSAT the opportunity to sdvise and recommend
"on or to confuct the defense or other disposition of the cleim and, to the
extent permitted by the law of the jurisdiction in which the claim is
brought, to become & party to the proceeding either with such Signatory

or in substitution for it.

ARTICLE 19
{(Buy-out)
(e) Consonant with the provisions of Articles IX and XV of the
Interim Agreement, the Board o.r Governors shall, as soon as practicable
and not later than three months after entry into forece of th1's Operating

Agreement, determine, in accordance with parsgreph (4) of this Article,

the financial status in relation to INTELSAT of each signatory to the
~y Special Agreement for which, 4n its capacity as & State, or for whose State

A the Agreement, on its entry into rorée, had neither-entered inte force

TIAS 7582 l
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nor been applied provisionally, The Board of Governors shall notify each i

such signatory in writing of its financisl stetus and the rate of interest ; H

. , .4

thereon, This rate of interest shall be close to the cost of money in '
world markets. =::'
{(v) A signetory may a'ccept tl;ae asseesment of 1ts financial status
and the rate of interest as notified pursuant to paragraph (a) of this
Article or as may otherwise have been agreed betwesn the Board of Governors
and this signatory. INTELSAT shall pay to such signatory, in U.5. dollars

or in another currency freaely convertible into U.S. dollars, within ninety

days of such acceptance, or vithin such greater period as may be mutuslly

agreed, the amount so accepted, together with interest thereon from the
date of entry into force of thie Operating Agreement to the date of paynent,

(e) If there is a dispute between INTEISAT and s signatory as to the

anount or the rate of interest, which cannot be settled by negotiation st

within the pericd of one year from the date of motification pursuant to
paragraph (a) of this Article, the amount and rate of interest notified

thall remain the standing offer by INTELSAT to settle the matter, and the {8

corresponding funds shall be set'aside et the disposal of such signetory, ;i

Provided that a mutually acceptable tribunal can be found, INTELSAT shall

refer the matter to arbitration if the signatory so requeste, Upon receipt :

|
of the decision of the tribunal, INTELSAT shall pay to the signatory the -
anount decided by the tribunal in U.S. dollers or in another currency i1

freely convertible into U,S, dollars.

(¢) For the purpose of paragraph {a) of this Article, the financial
status shell be determined ae follows: | o

| TIAB 7532 ;I’
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{1) mutiply the finel zuots hel?d ty the signetory pursuent to the
Special fgreerent by the awount estavlisked from the
valuation effected pursuent to paragriph (bv) of Article 7
of thi: Operating Agreenent as of the date of entry
into force of this Operating Agreement; and

(33) from ths rezsulting product deduct any amounts due from
that signetory as of the date of entry inte force of
this Operating Agreement.

Ho provision of this Article shall:

(1) relieve a signatory descrived in paragraph {} of this
Article of its share of any obligations incurred by or
on behalf of the signatories to the Special Agreement
collectively as the result of acts or omissions in the
irplementation of the Interim Agreement and the Speciel
Agreement prior to the date of eatry into force of this
Operating Agresment; or

(£3) deprive such & signatory of any rights acquired by it,
in its capaclty as such, vhich would otherwise continue
after the terminstion of the Special Agreement and
for which the signatory has not already been compensated

pursuant to the provisions of this Article.

TIAS 7582
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ARTICIE 20
(Settlement of Dispuzes)

{a) Al legel disputes arising in connection with the rights and
obligations under the Agreement or this Cperating Agreement between
Signatories with respect to each other, or between INTELSAT and a
Signatory or Signatories, if not othervise settled within a reasonable
time, shall be submitted to arbitration in accordance with the provisions
of Annex C to the Agreement, .

(b) A1l such,disputes arising between a Signatory and s State or
telecommunications entity which h&s ceased to be a Signatory, or between
INTELSAT and & Stete or telecommunications entity which hae ceased to be
e Signatory, and which arise after such State or telecomunications Entit;‘r
ceased to be a Signatory, if not otherwise settled within a reasonable
time, shall be submitted to arbitration, and may be submitted to arvitration
in accordance with the provisions of Annex C to the Agreement provided the
disputsnts in any given dispute so agree. If & State or telecormmunications
entity ceases to be & Signatory after an arbitration in which it 4 »
disputant has commenced, such arbitration shall be continued and concludes
in acgordance with the provisions of Annex € to the Agreement, or, as the
case may be, with the other provisions under which the arbitration is being
conducted, ,

{e) ALl legal dsputes arising in connection with agreements or
contracts that INTELSAT may conclude with any Signatory shall be subject
to the provisions on settlement of disputes contained in such agreements
or contracts, In the absence of such provisions, such disputes, if not
othervise settled within a reasoneble time, shall be submitted to arbitration

in accordance with the provisions of Annex C to the Agreement.,

TIAB 7582
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(&) If upon entry into force of tnit Operating Agreetent, &oy erbitre-
tion 13 in progress pursuant o the Supple_-..ent.ary Lzreexent on Arblireiion
dated June 4, 19595, [‘] tha proﬂsions of that A.;ree"\en"‘ :‘1&11 rm‘n in force
with respsct to such u‘bitration until $ts conclusion, If the Interim
Communications 3atellite Committee i & party to any such arbitration,

INTELSAT shall replace it ss a party.

ARTICLE 21
(Wwithdrawal)

{s) Within three months after the effective date of withdrawal of a
8ighstory from INTELSAT pursuant to Artiele XVI of the Agreement, the
Boerd of Governors shall notify the Bignetory of the evalustion by the
Board of Governors of its financial status in relation to INTELSAT as of
the é!_‘fective dste of its withdrawal snd of the proposed terms of aettlement
pursuant to paragraph (c) of this Article.

(b) The notificetion pursuant to PaTagrap. {s) of this Article shall
{nclude & statement of:

(5) the amount payable by INTELSAT to the Signatory,
calewlnted by multiplylng the investment share held vy
the Signetery ae of the effective date of ite withdrawal
by the amount established from s veluation effected
pursuant to paragraph (b) of Article 7 of this Operating
Agreement ag of that date;

{11) any emounts to be paid by the Bignatory to INTELSAT,
pursusnt to paragraph {g), {3) or (x) of Article XVI
of the Agreexent, representing its share of capital

contributions Tor contractusl commitmente specifically

1TIAS 6048 (reprint, Jan. 1967).
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euthorized vrior to the receipt by the appropriate
autiority of notice of its decision to withdraw or, as
ce

the case nay be, prior to the effective date of itg

withdraval, together with the Proposed schedule for the

—— e —

T o

payrents to meet the said contractual commitments; and

(111} any amounts due from the Signatory to INTELSAT as of

the effective date of its withdraval,:

ey

(e} The amounts referred to in subparagrephs (b) (1) and (v) (11)
of this Article shsll be repaid by INTELSAT to the Signatory over a period

of time consistent with the period over which other Signatories will be .-

repaid their capital contributions, or over sweh lesser pericd as the

Board of Governors kbay consider appropriate,
determine

The Board of Governer: shal}
the rate of interest to be paid to or by the Signatory in

respect of any smounte which may, from time to time, be outstending for

settlement,

(4} In i1ts evaluation pursuant to subparagraph (b) {i1) of thic .
Article,the Board of Governors may decide to relieve the Signatory in ” ’
whole or in part of its responsibilitly for contributing its ehare of the .'“ .
capited contributions necessary to meet both contractual commitmente ' E
specifically authorized and liabilities arising from acts or omdseions ' .
prior to the receipt of notice of withdraval or,

Prior to the effective

a8 the case may be,

date of withdrawal of the Signatory pursuant to
Article XVI of the Agreement.

(¢) Except as mAy be declded by the Board of Governors

-

burszuant to

— e T

Y= =

paragraph (d) of this Article, no provision of this Article. shall:

(1) relieve o Sigastory referred to in paragraph {a) of
|

t this Article of 4ts share of any non-contrsctual

Syt
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obligations of INTELSAT arising from acts or omlesions
in the implementation of the Agreement and the Operating
Agreement prior to the receipt of notice of its decision
to withdraw or, as the case may be, prior to the
. effective deate of ite withdrawal; or

(11) deprive such a Signatory of any rights acquired by it,
in its capacity as such, which would otherwise continue
after the effective date of ite withdrawal, and for
which the Signatory has not already been compensated
pursuant to the provisions of this Article,

ARTICLE 22
(Amendments)

{(a) Any Signatory, the Assembly of Parties or the Board of Governors
may propose emendments to this Operating Agreement., Proposzed amendments
t¢hell be submitied to the executive organ, which shall distribute them
promptly to all Parties and Signatories. .

(b)‘ The Meeting of Signatories‘ shell consider each proposed amendment
at its first ordinary meeting following itz distribution by the executive
organ, or at an earlier extraordinary mesting convened in accordence with
the provisions of Artlele VIII of the Agreement, provided that the
proposed eamendment has been distributed by the executive organ at least
ninety days before the opening date of the meeting, The Meeting of
fignatories shall conslder mny views and recommendations vhich it receives

from the Assembly or: Parties or the Board of Governors with respect to a

proyosed amendment,

TIAB 7532
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(¢} The Meeting of Signatories shall take decisions on each proposed

exmendment $n accordance with the provislons relating to Quorum and voting

conteined in Article VIII of the Agreerent, It hay modify eny proposed
amendment, distributed in accordsnce with paragraph {b) of this Article,
and may a)so take decisions on any amendment not so distributed but
directly consequential to a broposed or modified amendmant,

(4) An amendment vhich has been spproved by the Meeting of Signatories
shall enter into forae in accordance with paragraph (e} of thie Article
after the Depositary has received notice of approval of the amendment
from either:

(1) two-thirds of the Signatories which were Signatories as
of the date upon which the amendment was approved by the ]
Meeting of Signatories, providea that such two-thirds
include Signatories which then held at least two-thirds
of the total investment shares; or
(i1} o number of Signatories equal to or exceeding elghty-Tive
Per cent of the total number of Bignatories which wWere
Bignatories as of the dete upon which the anendment was
approved by the Meeting of Signatories, regardless of the
amount of investment shares which such Signatories then
held,
Notification of the approval of an emendment by & Signatory shall be trans-
mitted to the Depositary by the Party concerned, and such o notification
shall signify the scceptance by the Party of such amendment,

(e) The Depositary shalll notify ell the Signatories as soon a8 it hag

received the approvels of the enendment required by paragraph (d) of this

Article for the entry into force of an anendment, Ninety days after the

TIAB 7532

i




U.S. Treaties and Other International Agreements

[23 UST

date of issue of this notification, the amendment shell enter into force

for all Signstories, 1neluding those that heve not yet approved it and have

not withdrawn from INTELSAT.
(f) Kotwithstanding the provisions of parsgraphs {4) and (e) of
this Article, an amendment shall not enter into force later than eighteen

monthe after the dste 1t has been approved by the Meeting of Signatories.

ARTICLE 23
(Entry into Foree)

(a) This Cperating Agresment shall enter into force for & Signatory
on the date on which the Agreement enters into force, in sccordance vith
paragrephs (a) and (4) or paragraphs (v) and (2) of Article X of the
Agreement, for the Party concerned.

'(b) This Operating Agreement shall be -nppned provisionally for &
&ignatory on the date on which the Agreement is applied provisionally,
in sceordance with paragraph? (c) and (d) of Article 0. of the Agreement,
for the Party concerned,

{¢) Tnis Operating Agreement shall continue in force for s long

os the Agreement is in force.

TIAS 7032

e e ——— i ——_

23 U



—_— ' 23 UST) Multilateral—-INTELSAT—Auyg. 20, 1971 4125
ARTICLE 24
(Depositary) l !
(e) The Government of the United States of America shall be the r.h
Depositery for this Operating Agreement, the texts of which in English, i ';

French and Spanigh are equally authentic, This Opeutir_ig Agreement shall
be deposited in the archives of the Depositary, with which shall also be

deposited notifications of approval of amendments, of substitution of a

|

]

Signatory pursuant to paragraph (f) of Article XVI of the Agreement, and !
of withdrawale from INTELSAT, f
(b} The Depositary shall transnit certified copies of the texte of !

this Operating Agreement to all fovernments and all designated telecom-

munications entities which have signed it, and to the International

e
) ieEmRERL

Telecommunication Union, and shall notify those Governments, designated

. telecomrunications entities, and the International Teleconmmunication
Union, of signatures to this Operating Agreement, of commencement of the
sixty-day period referred to in paragraph (a) or‘ Article XX of the Agree-
ment, of the entry into force of this Operating Agreement, of notifications
of approval of mendme'nts and 61‘ the entry into force of amendments to

this Operating Agreement. Notice of the commencement of the sixty-day

period shall be issued on the first day of that period,

(¢) Upon entry into force of this Operating Agreement, the Depositary
gshell register it with the Secretariat of the United Nations in accordance ' :-; .
wvith Article 102 of the Charter of the United Fations, I mi: ;
IN WITNESS WHEREOF, the undersigned duly authorized thereto have signed
this Operating Agresment,

DONE at Washington, on the Z0th day of August, ons thousand nine hundred and

seventy-one,

TIAB 7582
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HIEY

TRASTTION PROVISIONS

1) Obligstions of Cignatoris:

Each Signatory to this Oparating Agreemept which wag, or whose
designating Farty wao, & party to the fnterim Agreement shell pay, or
chall be entitled o receive, the net smount of any sums due pursuant
to the Cpecial Agreement &s of the date of entry into force of the Agree-
ment, from or to such party, in its capacity as a signatory to the
Gpecind Agreemant, or from or to its designsted signatory to the Special
Agreement.

2) Esteblishment of the poard of Governors

(a) On the date of coomencement of the sixty-day period referred
to in paragraph (&) of Article XX of the Agreement, and thersafter st
weerly intervals, the Communications Satellite Corporaticn shall notify
all signatories to the Bpecial Agreement and States or telecorsmunicstions
entities designated by States for vhom this Operating Agreement will come
into force, or will be applied provieionally, on the date of entry inte
force of the Agreenent, of the estimated initial investment share of each
such Stete or telecomunications entity pursuant to the provisions of
this Operating Agreement.

(v} During the said pixty-dey period, the Compunications Satellite
Corporation shall make the necessary adninistrative preparations for the

convening of the first meeting of the boerd of Governors.

TIAS 7682
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(¢} Within three days after the date of eniry into force of t-s Agree-
zent, the Communications Satellite Corporation, acting pursuant <o
paragraph 2 of Annex D to the Agreement, shall:
(i) inform all Signatories for whom this Operating Agreement
hes come into force or has been applied provisionally
of thelr initial $nvestment shares determined pursuant
to Article 6 of this Opersting Agreement; and
(i1) inform all such Signatories of the arrangerents made for
the first meeting of the Board of Governors, which shall
be convened not moTe than thirty days after the date of
entry into force of the Agresment,
3) Settlement of Disputes |
Any legal dispute which may arise between INTELSAT and the Comnunications
Satellite Corporation in connection with the rendering of services by the
Corporation to INTELSAT, between the dete of entry into force of this
Operating Agresment and the effective date of the contrect arranged
pursuant to subparsgraph {a) (ii1) of Article XII of the Agreement, if not
otherwise gettled within a reasonable time, thall be gubmitted to ubitration

in accordance with the provisions of Annex C to the Agreement.

* %
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